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I. BACKGROUND 

A. The United States of America ("United States"), on behalf of the Administrator of 
the United States Environmental Protection Agency ("EPA"), filed a complaint in this matter 
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response, 
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 9607. 

B. The United States in its complaint seeks, inter alia: (I) reimbursement of costs 
incurred by EPA and the Department of Justice for response actions at the Old Southington 
Landfill Superfund Site (the "Site") in Southington, Connecticut, together with accrued interest; 
and (2) performance of studies and response work by the defendants at the Site consistent with 
the National Contingency Plan, 40 C.F.R. Part 300 (as amended) ("NCP"). 

C. In accordance with the NCP and Section 12 I (f)(l)(F) ofCERCLA, 42 U.S.c. 
§ 962 I (f)(1)(F), EPA notified the State of Connecticut (the "State") on March 12,2007 of 
negotiations with potentially responsible parties ("PRPs") regarding the implementation of the 
remedial design and remedial action for the Site, and EPA has provided the State with an 
opportunity to participate in such negotiations and be a party to this Consent Decree. 

D. The State has also filed a complaint against the Defendants in this Court alleging 
that the Defendants are liable to the State under Section 107 of CERCLA, 42 U.S.c. § 9607, and 
Conn. Gen. Stats. § 22a-45I , for recovery of the response costs incurred by the State and for the 
recovery of the costs and expenses to be incurred by the State in investigating, containing, 
removing, monitoring, or mitigating pollution and contamination allegedly caused by the 
Defendants. 

E. In accordance with Section 1220)(1) ofCERCLA, 42 U.S.c. § 96220)(1), EPA 
notified the United States Department of Interior and the United States National Oceanographic 
and Atmospheric Agency, and the State of Connecticut Department of Environmental Protection, 
by letter dated March 12, 2007 of negotiations with PRPs regarding the release of hazardous 
substances that may have resulted in injury to the natural resources under State and Federal 
trusteeship and encouraged the trustees to participate in the negotiation of this Consent Decree. 

F. The Settling Defendants that have entered into this Consent Decree do not admit 
any liability to the Plaintiffs or any matter offact or law relating to the Site or arising out ofthe 
transactions or occurrences alleged in the complaints, nor do they acknowledge that the release 
or threatened release of hazardous substance(s) at or from the Site constitutes an imminent or 
substantial endangennent to the public health or welfare or the environment. The Settling 
Federal Agencies do not admit any liability arising out of the transactions or occurrences alleged 
in any counterclaim asserted by the Settling Defendants or any claim by the State. 

G. Pursuant to Section 105 ofCERCLA, 42 U.S.C. § 9605, EPA placed the Site on 
the National Priorities List, set forth at 40 C.F .R. Part 300, by publication in the Federal Register 
on September 21, 1984,49 Fed. Reg. 37083. 

H. In response to a release or a substantial threat of a release of hazardous substances 
at or from the Site, the Town of Southington ("Town"), United Technologies Corp., Pratt & 
Whitney Division ("UTC"), and Solvents Recovery Service of New England ("SRSNE"), under 
EPA oversight, commenced the Remedial Investigation and Feasibility Study ("RIfFS") for the 
Site, pursuant to 40 C.F.R. § 300.430, on September 29,1987. SRSNE later became insolvent 
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and suspended participation in the RIfFS. In 1989, General Electric Company agreed to 
participate in the performance of the RIfFS. The Remedial Investigation was completed on 
December 10, 1993. EPA issued an addendum to the RIfFS ("RI") Report on May 23, 1994. An 
amended Feasibility Study to address ground water contamination was completed on June I, 
2006, and a supplemental Remedial Investigation Study was approved on June 19,2006. 

I. Pursuant to Section 117 ofCERCLA, 42 U.S.C. § 9617, EPA published notice of 
the completion of the supplemental RIIFS and ofthe proposed plan for remedial action on 
June 14, 2006, in a major local newspaper of general circulation. EPA provided an opportunity 
for written and oral comments from the public on the proposed plan for remedial action. A copy 
of the transcript of the public meeting is available to the public as part of the administrative 
record upon which EPA based the selection of the response action. 

J. The decision by EPA on the groundwater remedial action to be implemented at 
the Site is embodied in a final Record of Decision, executed On September 29, 2006 ("2006 
ROD") on which the State has given its concurrence. The 2006 ROD includes a responsiveness 
summary to the public comments. Notice of the final plan was published in accordance with 
Section I 17(b) ofCERCLA. 

K. Based on the information presently available to EPA and the State, EPA and the 
State believe that the Work will be properly and promptly conducted by the Settling Defendants 
if conducted in accordance with the requirements of this Consent Decree and its appendices. 

L. Solely for the purposes of Section 1130) of CERCLA, the Remedial Action 
selected by the 2006 ROD and the Work to be performed by the Settling Defendants shall 
constitute a response action taken or ordered by the President, for which judicial review shall be 
limited to the Administrative Record. 

M. The Parties recognize, and the Court by entering this Consent Decree finds, that 
this Consent Decree has been negotiated by the Parties in good faith and implementation of this 
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated 
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public 
interest. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

II. JURISDICTION 

I. This Court has jurisdiction over the subject matter of this action pursuant to 
28 U.S.c. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 96I3(b). This Court also has 
personal jurisdiction over the Settling Defendants. Solely for the purposes of this Consent 
Decree and the underlying complaints, Settling Defendants waive all objections and defenses 
that they may have to jurisdiction of the Court or to venue in this District. Settling Defendants 
shall not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and 
enforce this Consent Decree. 

III. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon the United States and the 
State and upon Settling Defendants and their heirs, successors, and assigns. Any change in 
ownership or corporate status of a Settling Defendant including, but not limited to, any transfer 
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of assets or real or personal property, shall in no way alter such Settling Defendant's 
responsibilities under this Consent Decree. 

3. Settling Defendants shall provide a copy ofthis Consent Decree to each 
contractor hired to perform the Work (as defined below) required by this Consent Decree and to 
each person representing any Settling Defendant with respect to the Site or the Work and shall 
condition all contracts entered into hereunder upon performance of the Work in conformity with 
the terms of this Consent Decree. Settling Defendants or their contractors shall provide written 
notice of the Consent Decree to all subcontractors hired to perform any portion of the Work 
required by this Consent Decree. Settling Defendants shall nonetheless be responsible for 
ensuring that their contractors and subcontractors perform the Work contemplated herein in 
accordance with this Consent Decree. With regard to the activities undertaken pursuant to this 
Consent Decree, each contractor and subcontractor shall be deemed to be in a contractual 
relationship with the Settling Defendants within the meaning of Section I07(b)(3) ofCERCLA, 
42 V.S.c. § 9607(b )(3). 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Consent Decree 
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are 
used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, the 
following definitions shall apply: 

"1994 ROD" shall mean the Record of Decision issued on September 28, 1994. 

"2009 OSL De Minimis Settlement" shall mean the "2009 De Minimis Settlement 
Regarding Old Southington Landfill Superfund Site" to be filed with the United States District 
Court for the District of Connecticut. 

"2009 OSL De Minimis Settlement Trust" shall mean the Old Southington Landfill 
Superfund Site Trust Account established by the Settling Defendants on May 27, 2009 at 
CitiGroup Global Markets/SmithBarney, to receive certain settlement and other payments 
regarding the Site from the parties to the 2009 OSL De Minimis Settlement. 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.c. §§ 9601, e/ seq. 

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in 
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall 
control. 

"CTDEP" shall mean the Connecticut Department of Environmental Protection, which 
operates under the direction of the Commissioner of Environmental Protection as provided in 
Conn. Gen. Stat. § 22a-2 and pursuant to the powers enumerated in Conn. Gen. Stat. § 22a-6, 
and any successor departments or agencies of the State. 

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working 
day" shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any 
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday, 
or Federal holiday, the period shall run until the close of business of the next working day. 
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"DOl" shall mean the United States Department of the Interior and any successor 
departments, agencies or instrumentalities ofthe United States. 

"Effective Date" shall be the effective date of this Consent Decree as provided in 
Paragraph 127. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments or agencies of the United States. 

"Future Oversight Costs" shall mean all costs, including but not limited to direct and 
indirect costs, that EPA and its representatives (including contractors) incur after the Effective 
Date in conducting the following activities: reviewing, discussing, commenting on and attending 
meetings related to plans, proposals, studies, reports or other items related to the Work; verifying 
the Work; and overseeing Settling Defendants' implementation of the Work and compliance 
with the Consent Decree relating to the Work. Future Oversight Costs shall include, but not be 
limited to, payroll costs, costs incurred by EPA and its representatives (including contractors) 
under or in connection with a contract or arrangement for technical assistance in overseeing and 
reviewing the conduct of activities required under the Consent Decree, travel costs, laboratory 
costs, technical support costs, interagency and intergovernmental agreement costs (including 
A TSDR costs), costs under a cooperative agreement with the State, and data management costs, 
insofar as such costs are incurred for activities listed in the first sentence of this definition. 

"Future Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States incurs after the Effective Date pursuant to the provisions of 
this Consent Decree other than those costs specifically included in the definition of Future 
Oversight Costs. Future Response Costs shall include but not be limited to costs incurred to 
enforce the Consent Decree (including dispute resolution); costs incurred pursuant to Sections 
VII (Remedy Review), IX (Access and Institutional Controls) (including the cost of attorney 
time and monies paid to secure access and/or to secure or implement institutional controls, 
including the amount of just compensation), XV (Emergency Response), and Paragraph 103 
(Work Takeover) of Section XXI (Covenants by Plaintiffs); enforcement support costs; and 
accrued Interest. Future Response Costs shall not include any costs incurred, including but not 
limited to, direct and indirect costs, that the United States incurs in reviewing or developing 
plans, reports and other items pursuant to the the Consent Decree regarding the Interim Remedy 
that was approved by the United States District Court of the District of Connecticut on June 9, 
1998 in Civ. No. 3:98cv8 and on June 12, 1998 in Civ. No. 3:98cv236 ("1998 Consent Decree"), 
verifYing the work under the 1998 Consent Decree, or otherwise implementing, overseeing, or 
enforcing the 1998 Consent Decree, and costs associated with the implementation of response 
actions relating in any way to the GA Area beyond those limited investigation activities 
described in and required by Section IV.D of the SOW or response actions related in any way to 
the former Lori Corp. property beyond those limited water level monitoring activities described 
in and required by Section IV.C.3.c. of the SOW. 

"GA Area" shall mean the GA area as shown on the map attached as Attachment I to the 
SOW. 

"Interest," shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.c. § 9507, compounded annually on 
October I of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 
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shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change 
on October I of each year. 

"Municipal solid waste" shall mean waste material: (a) generated by a household 
(including a single or multifamily residence); or (b) generated by a commercial, industrial or 
institutional entity, to the extent that the waste material (i) is essentially the same as waste 
normally generated by a household; (ii) is collected and disposed of with other municipal solid 
waste as part of normal municipal solid waste collection services; and (iii) contains a relative 
quantity of hazardous substances no greater than the relative quantity of hazardous substances 
contained in waste material generated by a typical single-family household. 

"Natural Resources" shall mean "natural resources" as that term is defined in 
Section 101(16) ofCERCLA, 42 U.S.c. § 9601(16). 

"Natural Resource Damages" shall mean damages for injury to, destruction of, or loss of 
natural resources relating to the Site, including the reasonable cost of assessing such damages, as 
provided in Section 107(a)(4)(C) ofCERCLA, 42 U.S.c. § 9607(a)(4)(C), and, for purposes of 
the State's claim shall also mean for damages for injury to, destruction of, or loss of natural 
resources relating to the Site, as provided in Conn. Gen. Stat. §§ 22a-6a and 22a-14 through 
22a-20, inclusive. 

"NR Trustees" shall mean the designated federal and state officials who may act on 
behalf of the public as trustees for the Natural Resources regarding the Site, namely the National 
Oceanic and Atmospheric Administration and DOl represented by the Fish and Wildlife Service 
as the federal Trustees for Natural Resources regarding the Site, and the Commissioner of 
CTDEP as the State trustee for Natural Resources. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 
U.S.c. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

"Operation and Maintenance" or "0 & M" shall mean that portion ofthe Work required 
to maintain the effectiveness of the Remedial Action as required under the Operation and 
Maintenance Plan approved or developed by EPA pursuant to this Consent Decree and the 
Statement of Work ("SOW"). 

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral 
or an upper case letter. 

"Parties" shall mean the United States, the State of Connecticut, and the Settling 
Defendants. 

"Performance Standards" shall mean the cleanup standards and other measures of 
achievement of the goals ofthe Remedial Action, set forth in the ROD and Section IV of the 
SOW. 

"Plaintiffs" shall mean the United States and the State of Connecticut. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.c. §§ 6901 el 

seq. (also known as the Resource Conservation and Recovery Act). 

"Record of Decision" or "2006 ROD" shall mean the EPA Record of Decision relating to 
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the Site signed on September 29, 2006 by the Director, Office of Site Remediation and 
Restoration, EPA Region I, and all attachments thereto. The 2006 ROD is attached as 
AppendixA. 

"Remedial Action" shall mean the Work, except for Operation and Maintenance, to be 
undertaken by the Settling Defendants to implement the 2006 ROD, in accordance with the SOW 
and the final Remedial Design and Remedial Action Work Plans and other plans approved by 
EPA. 

"Remedial Action Work Plan" shall mean the document developed pursuant to 
Paragraph II of this Consent Decree and approved by EPA, and any amendments thereto. 

"Remedial Design" shall mean those activities to be undertaken by the Settling 
Defendants to develop the final plans and specifications for the Remedial Action pursuant to the 
Remedial Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed pursuant to 
Paragraph 10 of this Consent Decree and approved by EPA, and any amendments thereto. 

"Section" shall mean a portion ofthis Consent Decree identified by a Roman numeral. 

"Settling Defendants" shall mean the GenCorp Inc., Kraft Foods Global Inc., Shell Oil 
Company, Town of Southington, Connecticut, and United Technologies Corporation. 

"Settling Federal Agencies" shall mean the following departments, agencies, and 
instrumentalities of the United States: United States General Services Administration and the 
United States Department of Defense, including the United States Department of the Army and 
the United States Department ofthe Navy, and their predecessor, component and successor 
agencIes. 

"Site" shall mean the Old Southington LandfIll Superfund Site, encompassing 
approximately 13 acres of the former landfill located on the east side of Old Turnpike Road, in 
Southington, Hartford County, Connecticut as well as all areas where contamination from the 
landfill has come to be located in Southington, and depicted generally on the map attached as 
Appendix B and entitled "Figure 1-1 Study Area Old Southington Landfill Superfund Site." 

"State" shall mean the State of Connecticut. 

"Statement of Work" or "SOW" shall mean the Statement of Work for implementation of 
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth 
in Appendix C to this Consent Decree and any modifications made in accordance with this 
Consent Decree. 

"Subparagraph" shall mean a portion of this Consent Decree identified by a lower case 
letter. 

"Supervising Contractor" shall mean the principal contractor retained by the Settling 
Defendants to supervise and direct the implementation of the Work under this Consent Decree. 

"Town" shall mean the Town of Southington, Connecticut. 

"United States" shall mean the United States of America, including all of its departments, 
agencies, and instrumentalities, which includes without limitation EPA, the Settling Federal 
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Agencies, and any federal NR Trustee. 

"Waste Material" shall mean (I) any "hazardous substance" under Section 101(14) of 
CERCLA, 42 U.S.c. § 9601(14); (2) any "pollutant or contaminant" under Section 101(33),42 
U.S.c. § 9601(33); (3) any "solid waste" under Section 1004(27) ofRCRA, 42 U.S.c. 
§ 6903(27); and (4) any "hazardous waste" under Sections 22a-449( c)-I 00 through 22a-449( c)-
110 and Section 22a-449( c)-II ofthe Regulations of Connecticut State Agencies and Conn. Gen. 
Stat. § 22a-115. 

"Work" shall mean all activities Settling Defendants are required to perform under this 
Consent Decree, except those required by Section XXV ("Retention of Records"). The Work 
does not include: (I) additional response actions relating in any way to the GA Area beyond 
those limited investigation activities described in and required by Section IV.D of the SOW; or 
(2) the "Pre-Design studies" at the former Lori Corp. property as such "Pre-Design studies" are 
described in Part 2, Section L.l.B.l.5. of the 2006 ROD. The Settling Defendants provided a 
report showing no hydraulic connection between the contaminated groundwater areas on the 
former Lori Corp. property and groundwater from the Old Southington Landfill. EPA concurred 
with the findings and determined that the "Pre-Design studies" at the former Lori Corp. property 
are completed and fully satisfy the ROD requirement. 

V. GENERAL PROVISIONS 

5. Objectives of the Parties. The objectives of the Parties in entering into this 
Consent Decree are to protect public health or welfare or the environment at the Site by the 
design and implementation of response actions at the Site by the Settling Defendants, to 
reimburse response costs of the Plaintiffs, and to resolve the claims of Plaintiffs against Settling 
Defendants and the claims of the State and Settling Defendants which have been or could have 
been asserted against the United States with regard to this Site as provided in this Consent 
Decree. 

6. Commitments by Settling Defendants and Settling Federal Agencies. 

a. Settling Defendants shall finance and perform the Work in accordance 
with this Consent Decree, the 2006 ROD, the SOW, and all work plans and other plans, 
standards, specifications, and schedules set forth herein or developed by Settling Defendants and 
approved by EPA pursuant to this Consent Decree. Settling Defendants shall also reimburse the 
United States for Future Response Costs as provided in this Consent Decree. 

b. The obligations of Settling Defendants to finance and perform the Work 
under this Consent Decree, and to compensate the United States and the State for damages to 
Natural Resources are joint and several. In the event ofthe insolvency or other failure of one or 
more Settling Defendant to implement the requirements of this Consent Decree, the remaining 
Settling Defendants shall complete all such requirements. 

c. Settling Federal Agencies shall pay a share of the cost of the Work, EPA's 
Future Response Costs and shall compensate the United States and the State for damages to 
Natural Resources under their trusteeship as provided for in this Consent Decree. 

7. Compliance With Applicable Law. All activities undertaken by Settling 
Defendants pursuant to this Consent Decree shall be performed in accordance with the 
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requirements of all applicable federal and state laws and regulations. Settling Defendants must 
also comply with all applicable or relevant and appropriate requirements of all Federal and state 
environmental laws as set forth in the 2006 ROD ("ARARs"). The activities conducted pursuant 
to this Consent Decree, if approved by EPA, shall be considered to be consistent with the NCP. 

8. Penn its. 

a. As provided in Section 121(e) ofCERCLA and Section 300AOO(e) of the 
NCP, no pennit shall be required for any portion of the Work conducted entirely on-site (i.e., 
within the areal extent of contamination or in very close proximity to the contamination and 
necessary for implementation of the Work). Where any portion of the Work that is not on-site 
requires a federal or state permit or approval, Settling Defendants shall submit timely and 
complete applications and take all other actions necessary to obtain all such pennits or 
approvals. 

b. The Settling Defendants may seek relief under the provisions of Section 
XVIII ("Force Majeure") for any delay in the perfonnance of the Work resulting from a failure 
to obtain, or a delay in obtaining, any pennit required for the Work. 

c. This Consent Decree is not, and shall not be construed to be, a penn it 
issued pursuant to any federal or state statute or regulation. 

VI. PERFORMANCE OF THE WORK By SETTLING DEFENDANTS 

9. Selection of Supervising Contractor. 

a. All aspects ofthe Work to be perfonned by Settling Defendants pursuant to 
Sections VI ("Perfonnance of the Work by Settling Defendants"), VII ("Remedy Review"), Vill 
("Quality Assurance, Sampling and Data Analysis"), and XV ("Emergency Response") shall be 
under the direction and supervision of the Supervising Contractor, the selection of which shall be 
subject to disapproval by EPA, after a reasonable opportunity for review and comment by the 
State. Within ten days after the lodging of this Consent Decree, Settling Defendants shall notify 
EPA and the State in writing of the name, title, and qualifications of any contractor proposed to 
be the Supervising Contractor. With respect to any contractor proposed to be Supervising 
Contractor, Settling Defendants shall demonstrate that the proposed contractor has a quality 
system that complies with ANSII ASQC E4-1994, "Specifications and Guidelines for Quality 
Systems for Environmental Data Collection and Environmental Technology Programs," 
(American National Standard, January 5, 1995), by submitting a copy of the proposed 
contractor's Quality Management Plan ("QMP") or equivalent documentation as detennined by 
EPA. The QMP should be prepared in accordance with "EPA Requirements for Quality 
Management Plans (QA/R-2)" (EPA/240/B-01l002, March 2001) or equivalent documentation 
as detennined by EPA. EPA will issue a notice of disapproval or an authorization to proceed. If 
at any time thereafter, Settling Defendants propose to change a Supervising Contractor, Settling 
Defendants shall give such notice to EPA and the State and must obtain an authorization to 
proceed from EPA, after a reasonable opportunity for review and comment by the State, before 
the new Supervising Contractor perfonns, directs, or supervises any Work under this Consent 
Decree. 

a. If EPA disapproves a proposed Supervising Contractor, EPA will notify 
Settling Defendants in writing. Settling Defendants shall submit to EPA and the State a list of 
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contractors, including the qualifications of each contractor, that would be acceptable to them 
within 30 days of receipt of EPA's disapproval of the contractor previously proposed. EPA will 
provide written notice of the names of any contractor(s) that it disapproves and an authorization 
to proceed with respect to any of the other contractors. Settling Defendants may select any 
contractor from that list that is not disapproved and shall notiry EPA and the State ofthc name of 
the contractor selected within 21 days of EPA's authorization to proceed. 

b. If EPA fails to provide written notice of its authorization to proceed or 
disapproval as provided in this Paragraph and this failure prevents the Settling Defendants from 
meeting one or more deadlines in a plan approved by the EPA pursuant to this Consent Decree, 
Settling Defendants may seek relief under the provisions of Section XVIII (Force Majeure) 
hereof. 

10. Remedial Design. 

a. Consistent with the deadlines provided in the SOW, Settling Defendants 
shall submit to EPA and the State the deliverables required as part of the Remedial Design, as set 
forth in Section V of the SOW, including, but not limited to, a work plan for the design ofthe 
Remedial Action at the Site ("Remedial Design Work Plan" or "RD Work Plan"). The Remedial 
Design Work Plan shall provide for design ofthe remedy set forth in the 2006 ROD, in 
accordance with the SOW, and for achievement of the Performance Standards and other 
requirements set forth in the 2006 ROD, this Consent Decree, and/or the SOW. Upon its 
approval by EPA, the Remedial Design Work Plan shall be incorporated into and become 
enforceable under this Consent Decree. Consistent with the deadlines provided in the SOW, the 
Settling Defendants shall submit to EPA and the State a Health and Safety Plan for field design 
activities which conforms to the applicable Occupational Safety and Health Administration and 
EPA requirements including, but not limited to, 29 C.F.R. § 1910.120. 

b. Upon approval ofthe Remedial Design Work Plan by EPA, after a 
reasonable opportunity for review and comment by the State, and submittal of the Health and 
Safety Plan for all field activities to EPA and the State, Settling Defendants shall implement the 
activities required under the Remedial Design Work Plan. The Settling Defendants shall submit 
to EPA and the State all plans, submittals, and other deliverables required under the approved 
Remedial Design Work Plan in accordance with the approved schedule for review and approval 
pursuant to Section XI ("EPA Approval of Plans and Other Submissions"). Unless otherwise 
directed by EPA, Settling Defendants shall not commence Remedial Design activities at the Site 
prior to approval ofthe Remedial Design Work Plan. Upon approval by EPA of the other 
Remedial Design deliverables required under the SOW, Settling Defendants shall implement the 
activities required by such deliverables. 

II. Remedial Action. 

a. Consistent with the deadlines provided in the SOW, the Settling 
Defendants shall submit to EPA and the State the deliverables required as part of the Remedial 
Action, as set forth in Section VI of the SOW, including, but not limited to, a work plan for the 
performance of the Remedial Action at the Site ("Remedial Action Work Plan"). The Remedial 
Action Work Plan shall provide for construction and implementation of the remedy set forth in 
the 2006 ROD and achievement of the Performance Standards, in accordance with this Consent 
Decree, the 2006 ROD, the SOW, and the design plans and specifications developed in 
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accordance with the Remedial Design Work Plan and approved by EPA. Upon its approval by 
EPA, the Remedial Action Work Plan shall be incorporated into and become enforceable under 
this Consent Decree. At the same time as they submit the Remedial Action Work Plan, Settling 
Defendants shall submit to EPA and the State a Health and Safety Plan for field activities 
required by the Remedial Action Work Plan which conforms to the applicable Occupational 
Safety and Health Administration and EPA requirements including, but not limited to, 29 C.F.R. 
§ 1910.120. The Settling Defendants shall submit to EPA for approval all other Remedial 
Action plans, submittals, and deliverables described in the SOW, in accordance with the 
schedule set forth in the SOW and the approved Remedial Action Work Plan. 

b. Upon approval of the Remedial Action Work Plan by EPA, after a 
reasonable opportunity for review and comment by the State, the Settling Defendants shall 
implement the activities required under the Remedial Action Work Plan. The Settling 
Defendants shall submit to EPA and the State all plans, submittals, or other deliverab1cs required 
under the approved Remedial Action Work Plan in accordance with the approved schedule for 
review and approval pursuant to Section XI ("EPA Approval of Plans and Other Submissions"). 
Unless otherwise directed by EPA, Settling Defendants shall not commence physical Remedial 
Action activities at the Site prior to approval of the Remedial Action Work Plan. Upon approval 
by EPA of the other Remedial Action delivcrables required under the SOW, Settling Defendants 
shall implement the activities required by such deliverables. 

12. The Settling Defendants shall continue to implement the Remedial Action and 
0& M until the Performance Standards are achieved and for so long thereafter as is otherwise 
required under this Consent Decree. 

13. Modification of the SOW or Related Work Plans. 

a. If EPA determines that modification to the Work specified in the SOW 
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the 
Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in 
the 2006 ROD, EPA shall notify the Settling Defendants in writing and may require that such 
modification be incorporated in the SOW and/or such work plans, provided, however, that a 
modification may only be required pursuant to this Paragraph to the extent that it is consistent 
with the scope of the remedy selected in the 2006 ROD. EPA will confer with the Settling 
Defendants prior to requiring a modification of the SOW or of the work plans developed 
pursuant thereto. 

b. For the purposes of this Paragraph 13 and Paragraphs 51 and 52 only, the 
"scope of the remedy selected in the 2006 ROD" shall mean the actions described in Section L of 
the 2006 ROD, including, but not limited to, the following: (I) Institutional Controls in the torm 
of Environmental Land Use Restrictions as defined by CT RSRs; (2) Building Ventilation 
(subslab depressurization systems or similar technology) in existing buildings and controlling 
vapors in new buildings; (3) Groundwater monitoring; (4) Operating, maintaining and 
monitoring engineering and institutional controls; and (5) Conducting five year reviews, all as 
provided in Section III of the SOW. 

c. If the Settling Defendants object to any modification determined by EPA 
to be necessary pursuant to this Paragraph, they may seek dispute resolution pursuant to 
Section XIX ("Dispute Resolution"). 
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d. Settling Defendants shall implement any work required by any 
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in 
accordance with this Paragraph. 

e. Nothing in this Paragraph shall be construed to limit EPA's authority to 
require perfonnance of further response actions as otherwise provided in this Consent Decree. 

14. Settling Defendants acknowledge and agree that nothing in this Consent Decree, 
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or 
representation of any kind by Plaintiffs that compliance with the work requirements set forth in 
the SOW and the Work Plans will achieve the Perfonnance Standards. 

15. a. Settling Defendants shall, prior to any off-Site shipment of Waste Material 
from the Site to a waste management facility, provide written notification to the appropriate state 
environmental official in the receiving facility's state and to the EPA Project Coordinator of such 
shipment of Waste Material. However, this notification requirement shall not apply to any 
off-Site shipments when the total volume of all such shipments will not exceed ten cubic yards 
or the equivalent in liquid units. 

(I) The Settling Defendants shall include in the written notification 
the following infonnation, where available: (I) the name and location of the facility to which the 
Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped; 
(3) the expected schedule for the shipment of the Waste Material; and (4) the method of 
transportation. The Settling Defendants shall notiry the state in which the planned receiving 
facility is located of major changes in the shipment plan, such as a decision to ship the Waste 
Material to another facility within the same state, or to a facility in another state. 

(2) The identity ofthe receiving facility and state will be detennined 
by the Settling Defendants following the award of the contract for Remedial Action construction. 
The Settling Defendants shall provide the infonnation required by Paragraph 16.a as soon as 
practicable after the award of the contract and before the Waste Material is actually shipped. 

b. Before shipping any hazardous substances, pollutants, or contaminants 
from the Site to an off-Site location, Settling Defendants shall obtain EPA's certification that the 
proposed receiving facility is operating in compliance with the requirements ofCERCLA 
Section 121(d)(3) and 40 C.F.R. 300.440. 

VII. REMEDY REVIEW 

16. Periodic Review. Settling Defendants shall conduct any studies and 
investigations as requested by EPA, in order to penn it EPA to conduct reviews of whether the 
Remedial Action is protective of human health and the environment at least every five years as 
required by Section 121(c) ofCERCLA and any applicable regulations. EPA will confer, in 
good faith, with the Settling Defendants before requiring the perfonnance of such studies and 
investigations. 

17. EPA Selection of Further Response Actions. If EPA determines, at any time, that 
the Remedial Action is not protective of human health and the environment, EPA may select 
further response actions for the Site in accordance with the requirements of CERCLA and the 
NCP. 
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18. Opportunity To Comment. Settling Defendants and, if required by Sections 
113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment on 
any further response actions proposed by EPA as a result of the review conducted pursuant to 
Section 121(c) ofCERCLA and to submit written comments for the record during the comment 
period. 

19. Settling Defendants' Obligation To Perform Further Response Actions. If EPA 
selects further response actions for the Site, other than response actions relating in any way to 
the GA Area and/or response actions related in any way to the former Lori Corp. property, the 
Settling Defendants shall undertake such further response actions to the extent that the reopener 
conditions in Paragraph 93 or Paragraph 94 (United States' reservations of liability based on 
unknown conditions or new information) are satisfied. Settling Defendants may invoke the 
procedures set forth in Section XIX ("Dispute Resolution") to dispute (I) EPA's determination 
that the reopener conditions of Paragraph 93 or Paragraph 94 of Section XXI ("Covenants by 
Plaintiffs") are satisfied, (2) EPA's determination that the Remedial Action is not protective of 
human health and the environment, or (3) EPA's selection of the further response actions. 
Disputes pertaining to whether the Remedial Action is protective or to EPA's selection offurther 
response actions shall be resolved pursuant to Section XIX (Dispute Resolution) Paragraph 74. 

20. Submissions of Plans. If Settling Defendants are required to perform the further 
response actions pursuant to Paragraph 19, they shall submit a plan for such work to EPA for 
approval in accordance with the procedures set forth in Section VI ("Performance of the Work 
by Settling Defendants") and shall implement the plan approved by EPA in accordance with the 
provisions of this Consent Decree. 

VIII. OUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS 

21. Settling Defendants shall use quality assurance, quality control, and chain of 
custody procedures for all samples in accordance with "EPA Requirements for Quality 
Assurance Project Plans (QA/R5)" (EPA/240/B-01l003, March 2001), "Guidance for Quality 
Assurance Project Plans (QA/G-5)" (EPA/240/R-02/009, December 2002), "EPA New England 
Quality Assurance Project Plan Program Guidance," April 2005, and subsequent amendments to 
such guidelines upon notification by EPA to the Settling Defendants of such amendment. 
Amended guidelines shall apply only to procedures conducted after such notification. Prior to 
the commencement of any sampling or monitoring project under this Consent Decree, the 
Settling Defendants shall submit to EPA for approval, after a reasonable opportunity for review 
and comment by the State, a Sampling and Analysis Plan ("SAP"), which includes, among other 
things, a Quality Assurance Project Plan ("QAPP") that is consistent with the SOW, the NCP, 
and applicable guidance documents. If relevant to the proceeding, the Parties agree that 
validated sampling data generated in accordance with the QAPP(s) and reviewed and approved 
by EPA shall be admissible as evidence, without objection, in any proceeding under this Consent 
Decree. Settling Defendants shall ensure that EPA and State personnel and their authorized 
representatives are allowed access at reasonable times to all laboratories utilized by Settling 
Defendants in implementing this Consent Decree. In addition, Settling Defendants shall ensure 
that such laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for 
quality assurance monitoring. Settling Defendants shall ensure that the laboratories they utilize 
for the analysis of samples taken pursuant to this Consent Decree perform all analyses according 
to accepted EPA methods. Accepted EPA methods consist of those methods which are 
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documented in the "Contract Lab Program Statement of Work for Organic Analysis" (Multi
Media, Multi-Concentration Organics Analysis, SOMOl.I, which can be found at 
http://www.epa.gov/superfundlprograms/clp/soml.htm) and the "Contract Lab Program 
Statement of Work for Inorganic Analysis," (Multi-Media, Multi-Concentration Inorganic 
Analysis, ILM05.3, which can be found at 
http://www.epa.gov/superfundlprograms/clp/ilm5.htm) and any amendments made thereto 
during the course ofthe implementation of this Consent Decree; however, upon approval by 
EPA, after opportunity for review and comment by the State, the Settling Defendants may use 
other analytical methods which are as stringent as or more stringent than the CLP-approved 
methods. Settling Defendants shall contractually require all laboratories they use for analysis of 
samples taken pursuant to this Consent Decree participate in an EPA or EPA-equivalent QA/QC 
program. Settling Defendants shall only use laboratories that have a documented Quality System 
which complies with ANSIIASQ E4-2004, "Quality Systems for Environmental Data and 
Technology Programs: Requirements with Guidance for Use," and "EPA Requirements for 
Quality Management Plans (QA/R-2)," (EPA/240/B-Ol/002, March 2001) or equivalent 
documentation as determined by EPA. EPA may consider laboratories accredited under the 
National Environmcntal Laboratory Accreditation Program ("NELAP") as meeting the Quality 
System requirements. Settling Defendants shall ensure that all field methodologies utilized in 
collecting samples for subsequent analysis pursuant to this Consent Decree will be conducted in 
accordance with the procedures set forth in the QAPP approved by EPA. 

22. Upon request, the Settling Defendants shall allow split or duplicate samples to be 
taken by EPA and the State or their authorized representatives. Settling Defendants shall notify 
EPA and the State not less than 28 days in advance of any sample collection activity unless 
shorter notice is agreed to by EPA. In addition, EPA and the State shall have the right to take 
any additional samples that EPA or the State deem necessary. Upon request, EPA and the State 
shall allow the Settling Defendants to take split or duplicate samples of any samples they take as 
part of the Plaintiffs' oversight of the Settling Defendants' implementation of the Work and shall 
provide Settling Defendants with copies of all sampling data. 

23. Settling Defendants shall submit two copies to EPA and two copies to the State of 
the results of all sampling and/or tests or other data obtained or generated by or on behalf of 
Settling Defendants with respect to the Site and/or the implementation of this Consent Decree, 
unless EPA specifies or the approved QAPP provides for another number of copies. 

24. Notwithstanding any provision of this Consent Decree, the United States and the 
State hereby retain all of their information gathering and inspection authorities and rights, 
including enforcement actions related thereto, under CERCLA, RCRA, and any other applicable 
statutes or regulations. 

IX. ACCESS AND INSTITUTIONAL CONTROLS 

25. Ifthe Site, or any other property where access and/or land/water use restrictions 
are needed to implement this Consent Decree, is owned or controlled (including rights to access 
and/or rights to impose land/water use restrictions) by any of the Settling Defendants, such 
Settling Defendants shall: 

a. commencing on the date oflodging of this Consent Decree, provide the 
United States, the State, and their representatives, including EPA and its contractors, with access 

13 

Case 3:09-cv-01515-SRU Document 15 Filed 11/24/2009 Page 15 of 30 



          

at all reasonable times to the Site, or such other property, for the purpose of conducting any 
activity related to this Consent Decree including, but not limited to, the following activities: 

(I) Monitoring the Work; 

(2) Verifying any data or information submitted to the United States or 
the State; 

(3) Conducting investigations relating to contamination at or near the 
Site; 

(4) Obtaining samples; 

(5) Assessing the need for, planning, or implementing additional 
response actions at or near the Site; 

(6) Assessing implementation of quality assurance and quality control 
practices as defined in the approved Quality Assurance Project 
Plans; 

(7) Implementing the Work pursuant to the conditions set forth in 
Paragraph 103 ("Work Takeover"); 

(8) Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Settling Defendants or their 
agents, consistent with Section XXIV ("Access to Information"); 

(9) Assessing Settling Defendants' compliance with this Consent 
Decree; and 

(10) Determining whether the Site or other property is being used in a 
manner that is prohibited or restricted, or that may need to be 
prohibited or restricted, by or pursuant to this Consent Decree. 

b. commencing on the date of lodging of this Consent Decree, refrain from 
using the Site, or such other property, in any manner that would interfere with or adversely affect 
the implementation, integrity, or protectiveness of the remedial measures to be performed 
pursuant to this Consent Decree. Such restrictions include, but are not limited to, (I) prohibiting 
activities that could harm the capped areas of the Site; (2) prohibiting use of contaminated 
groundwater; (3) prohibiting activities that could result in exposure to contaminants in the 
subsurface soils and groundwater; and (4) ensuring that any new structures on the Site will be 
constructed to minimize potential risk of inhalation of contaminants. 

c. execute and record with the Town Clerk, Town of Southington, County of 
Hartford, State of Connecticut, an easement and environmental land use restriction, running with 
the land, that (i) grants a right of access for the purpose of conducting any activity related to this 
Consent Decree including, but not limited to, those activities listed in Paragraph 25.a of this 
Consent Decree, and (ii) grants the right to enforce the land/water use restrictions listed in 
Paragraph 25.b, or other restrictions that EPA determines are necessary to implement, ensure 
non-interference with, or ensure the protectiveness ofthe remedial measures to be performed 
pursuant to this Consent Decree. Such Settling Defendants shall grant the access rights and the 
rights to enforce the land/water use restrictions to (i) the United States, on behalf of EPA, and its 
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representatives, (ii) the State and its representatives, (iii) the other Settling Defendants and their 
representatives, and/or (iv) other appropriate grantees. Such Settling Defendants shall, within 
45 days of entry of this Consent Decree, submit to EPA for review and approval with respect to 
such property: 

(1) A draft easement and environmental land use restriction, in 
substantially the form attached hereto as Appendix D, that is enforceable under the laws 
of the State of Connecticut, and 

(2) a current title insurance commitment, or some other evidence of 
title acccptable to EPA, which shows title to the land described in the easement to be free 
and clear of all prior liens and encumbrances (except when those liens or encumbrances 
are approved by EPA or when, despite best efforts, Settling Defendants are unable to 
obtain release or subordination of such prior liens or encumbrances). 

Within 15 days of EPA's approval and acceptance of the easement and title evidence, such 
Settling Defendants shall update the title search and, if it is detennined that nothing has occurred 
since the effective date of the commitment to affect the title adversely, record the easement with 
the Town Clerk, Town of Southington, County of Hartford, State of Connecticut. Within 30 
days of the recording of the easement, Settling Defendants shall provide EPA with a final title 
insurance policy, or other final evidence of title acceptable to EPA, and a certified copy of the 
original recorded easement showing the clerk's recording stamps. If the easement is to be 
conveyed to the United States, the easement and title evidence (including final title evidence) 
shall be prepared in accordance with the U.S. Department of Justice Title Standards 2001, and 
approval of the sufficiency of title must be obtained as required by 40 U.S.C. § 255. 

26. Consistent with the deadlines provided in the SOW, if the Site, or any other 
property where access and/or land/water use restrictions are needed to implement this Consent 
Decree, is owned or controlled by persons other than any of the Settling Defendants, the Settling 
Defendants shall use best efforts to secure from such persons: 

a. an agreement to provide access thereto for the Settling Defendants, as well 
as for the United States on behalf of EPA, and the State, as well as their representatives 
(including contractors), for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, those activities listed in Paragraph 25.a; 

b. an agreement, enforceable by the Settling Defendants and the United 
States, to refrain from using the Site, or such other property, in any manner that would interfere 
with or adversely affect the implementation, integrity, or protectiveness of the remedial measures 
to be performed pursuant to this Consent Decree. Such restrictions include, but are not limited 
to, those listed in Paragraph 25(b); and 

c. the execution and recordation with the Town Clerk, Town of Southington, 
County of Hartford, State of Connecticut, of an easement, running with the land, that (i) grants a 
right of access for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, those activities listed in Paragraph 25.a of this Consent Decree, and 
(ii) grants the right to enforce the land/water use restrictions listed in Paragraph 25.b of this 
Consent Decree, or other restrictions that EPA determines are necessary to implement, ensure 
non-interference with, or ensure the protectiveness ofthe remedial measures to be performed 
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pursuant to this Consent Decree. The access rights and/or rights to enforce land/water use 
restrictions shall be granted to (i) the United States, on behalf of EPA, and its representatives, 
(ii) the State and its representatives, (iii) the Settling Defendants and their representatives, and/or 
(iv) other appropriate grantees. Within 45 days of entry of this Consent Decree, Settling 
Defendants shall submit to EPA for review and approval with respect to such property: 

(I) A draft easement, in substantially the form attached hereto as 
Appendix D, that is enforceable under the laws of the State of Connecticut, and 

(2) a current title insurance commitment, or some other evidence of 
title acceptable to EPA, which shows title to the land described in the easement to be free 
and clear of all prior liens and encumbrances (except when those liens or encumbrances 
are approved by EPA or when, despite best efforts, Settling Defendants are unable to 
obtain release or subordination of such prior liens or encumbrances). 

Within 15 days of EPA's approval and acceptance of the easement and the title evidence, 
Settling Defendants shall update the title search and, if it is determined that nothing has occurred 
since the effective date of the commitment to affect the title adversely, the easement shall be 
recorded with Town Clerk, Town of Southington, County of Hartford, State of Connecticut. 
Within 30 days of the recording ofthe easement, Settling Defendants shall provide EPA with a 
final title insurance policy, or other final evidence of title acceptable to EPA, and a certified copy 
of the original recorded easement showing the clerk's recording stamps. If easement is to be 
conveyed to the United States, the easement and title evidence (including final title evidence) 
shall be prepared in accordance with the U.S. Department of Justice Title Standards 2001, and 
approval of the sufficiency oftitle must be obtained as required by 40 U.S.c. § 255. 

27. Consistent with the deadlines provided in the SOW, and for purposes of 
Paragraphs 25 and 26, "best efforts" includes the payment of reasonable sums of money in 
consideration of access, access easements, land/water use restrictions, restrictive easements, 
and/or an agreement to release or subordinate a prior lien or encumbrance. If(a) any access or 
land/water use restriction agreements required by Paragraphs 26.a or 26.b are not obtained by the 
deadlines provided in the SOW, (b) any access easements or restrictive easements required by 
Paragraph 26.c are not submitted to EPA in draft form by the deadlines provided in the SOW, or 
(c) Settling Defendants are unable to obtain an agreement pursuant to Paragraph 25.c(l) or 
Paragraph 26.c(l) from the holder of a prior lien or encumbrance to release or subordinate such 
lien or encumbrance to the easement being created pursuant to this Consent Decree by the 
deadlines provided in the SOW, Settling Defendants shall promptly notifY the United States in 
writing, and shall include in that notification a summary of the steps that Settling Defendants 
have taken to attempt to comply with Paragraph 25 or 26. At the request of Settling Defendants, 
the United States may, as it deems appropriate, assist Settling Defendants in obtaining access or 
land/water use restrictions, either in the form of contractual agreements or in the form of 
easements running with the land, or in obtaining the release or subordination ofa prior lien or 
encumbrance. Settling Defendants shall reimburse the United States in accordance with the 
procedures in Section XVI ("Payments for Response Costs"), for all costs incurred, direct or 
indirect, by the United States in obtaining such access, land/water use restrictions, and/or the 
release/subordination of prior liens or encumbrances including, but not limited to, the cost of 
attorney time and the amount of monetary consideration paid or just compensation. If, after 
having satisfied "best efforts" the Settling Defendants cannot obtain a release or subordination of 
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the outstanding liens on account of unpaid taxes, easements, or existing mortgages on the Chuck 
& Eddies, Radio Station, or the Highland Hills Subdivision properties, the Settling Defendants 
shall seek a waiver from the State pursuant to Conn. Gen. Stat. Section 22a-1330. 

28. If EPA determines that land/water use restrictions in the form of state or local 
laws, regulations, ordinances, or other governmental controls are needed to implement the 
remedy selected in the 2006 ROD, ensure the integrity and protectiveness thereof, or ensure non
interference therewith, Settling Defendants shall cooperate with EPA's and the State's efforts to 
secure such governmental controls. 

29. Notwithstanding any provision of this Consent Decree, the United States and the 
State retain all of their access authorities and rights, as well as all of their rights to require 
land/water use restrictions, including enforcement authorities related thereto, under CERCLA, 
RCRA and any other applicable statute or regulations. 

X. REPORTING REQUIREMENTS 

30. In addition to any other requirement of this Consent Decree, Settling Defendants 
shall submit two copies to EPA and two copies to the State (or such other number of copies, if 
specified by EPA) of written monthly progress reports that: (a) describe the actions which have 
been taken toward achieving compliance with this Consent Decree during the previous month; 
(b) include a summary of all results of sampling and tests and all other data received or 
generated by Settling Defendants or their contractors or agents in the previous month; (c) 
identify all work plans, plans and other deliverables required by this Consent Decree completed 
and submitted during the previous month; (d) describe all actions, including, but not limited to, 
data collection and implementation of work plans, which are scheduled for the next six weeks 
and provide other information relating to the progress of construction; (e) include information 
regarding percentage of completion, unresolved delays encountered or anticipated that may 
affect the future schedule for implementation of the Work, and a description of efforts made to 
mitigate those delays or anticipated delays; (f) include any modifications to the work plans or 
other schedules that Settling Defendants have proposed to EPA or that have been approved by 
EPA; and (g) describe all activities undertaken in support ofthe Community Relations Plan 
during the previous month and those to be undertaken in the next six weeks. Settling Defendants 
shall submit these progress reports to EPA and the State by the tenth day of every month 
following the lodging of this Consent Decree until EPA notifies the Settling Defendants pursuant 
to Paragraph 52.b of Section XIV ("Certification of Completion"). If requested by EPA or the 
State, Settling Defendants shall also provide briefings for EPA and the State to discuss the 
progress ofthe Work. As provided in the SOW, monthly progress reporting will terminate as of 
the date of EPA approval of the final Construction Completion Report, which triggers 
commencement of the a & M period. 0 & M reporting will occur through submission ofthose 
reports specified in the SOW. 

31. The Settling Defendants shall notify EPA of any change in the schedule described 
in the monthly progress report for the performance of any activity, including, but not limited to, 
data collection and implementation of work plans, no later than seven days prior to the 
performance of the activity. 

32. Upon the occurrence of any event during performance of the Work that Settling 
Defendants are required to report pursuant to Section !O3 ofCERCLA or Section 304 of the 
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Emergency Planning and Community Right-to-Know Act ("EPCRA"), Settling Defendants shall, 
no later than the time required for any notification under Section 1 03(a) of CERCLA or Section 
304(b) of EPCRA, orally notifY the EPA Project Coordinator or the Alternate EPA Project 
Coordinator (in the event of the unavailability of the EPA Project Coordinator), or, in the event 
that neither the EPA Project Coordinator or Alternate EPA Project Coordinator is available, the 
Emergency Response Section, Region 1, United States Environmental Protection Agency. These 
reporting requirements are in addition to the reporting required by CERCLA Section 103 or 
EPCRA Section 304. 

33. Within 20 days of the time required for a notification of such an event under 
Section 103(a) ofCERCLA or Section 304(b) of EPCRA, Settling Defendants shall furnish to 
Plaintiffs a written report, signed by the Settling Defendants' Project Coordinator, setting forth 
the events which occurred and the measures taken, and to be taken, in response thereto. Within 
30 days of the conclusion of such an event or the time required for a notification of such an event 
under Section 103(a) ofCERCLA or Section 304(b) of EPCRA, Settling Defendants shall 
submit a report setting forth all actions taken in response thereto. 

34. Settling Defendants shall submit two copies (or such other number of copies, if 
specified by EPA) of all plans, reports, and data required by the SOW, the Remedial Design 
Work Plan, the Remedial Action Work Plan, or any other approved plans to EPA in accordance 
with the schedules set forth in such plans. Settling Defendants shall simultaneously submit two 
copies of all such plans, reports, and data to the State. Upon request by EPA, Settling 
Defendants shall submit in electronic form all portions of any report or other deliverable Settling 
Defendants are required to submit pursuant to the provisions of this Consent Decree. 

35. All reports and other documents submitted by Settling Defendants to EPA (other 
than the monthly progress reports referred to above) which purport to document Settling 
Defendants' compliance with the terms of this Consent Decree shall be signed by an authorized 
representative of the Settling Defendants. 

XI. EPA ApPROVAL OF PLANS AND OTHER SUBMISSIONS 

36. After review of any plan, report, or other item which is required to be submitted 
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and 
comment by the State, shall, based upon the submission's consistency with the ROD, SOW and 
applicable work plans as determined by EPA: (a) approve, in whole or in part, the submission; 
(b) approve the submission upon specified conditions; (c) modifY the submission to cure the 
deficiencies; (d) disapprove, in whole or in part, the submission, directing that the Settling 
Defendants modifY the submission; or (e) any combination of the above. However, EPA shall 
not modifY a submission without first providing Settling Defendants at least one notice of 
deficiency and an opportunity to cure within 21 days, except where to do so would cause serious 
disruption to the Work or where previous submission(s) have been disapproved due to material 
defects and the deficiencies in the submission under consideration indicate a bad faith lack of 
effort to submit an acceptable deliverable. 

37. In the event of approval, approval upon conditions, or modification by EPA, 
pursuant to Paragraph 36(a), (b), or (c), Settling Defendants shall proceed to take any action 
required by the plan, report, or other item, as approved or modified by EPA subject only to their 
right to invoke the Dispute Resolution procedures set forth in Section XIX ("Dispute 
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Resolution") with respect to the modifications or conditions made by EPA. In the event that 
EPA modifies the submission to cure the deficiencies pursuant to Paragraph 36(c) and the 
submission has a material defect, EPA retains its right to seek stipulated penalties, as provided in 
Section XX ("Stipulated Penalties"). 

38. Resubmission of Plans. 

a. Upon receipt of a notice of disapproval pursuant to Paragraph 36(d), 
Settling Defendants shall, within 21 days or such longer time as specified by EPA in such noticc, 
correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated 
penalties applicable to the submission, as provided in Section XX, shall accrue during the 21-day 
period or otherwise specified period but shall not be payable unless the resubmission is 
disapproved or modified due to a material defect as provided in Paragraphs 39 and 40. 

b. Notwithstanding the receipt of a notice of disapproval pursuant to 
Paragraph 36(d), Settling Defendants shall proceed, at the direction of EPA, to take any action 
required by any non-deficient portion of the submission. Implementation of any non-deficient 
portion ofa submission shall not relieve Settling Defendants of any liability for stipulated 
penalties under Section XX ("Stipulated Penalties"). 

39. In the event that a resubmitted plan, report or other item, or portion thereof, is 
disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies, 
in accordance with the preceding Paragraphs. EPA also retains the right to modify or develop 
the plan, report, or other item. Settling Defendants shall implement any such plan, report, or 
item as modified or developed by EPA, subject only to their right to invoke the procedures set 
forth in Section XIX ("Dispute Resolution"). 

40. If upon resubmission, a plan, report, or item is disapproved or modified by EPA 
due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan, 
report, or item timely and adequately unless the Settling Defendants invoke the dispute 
resolution procedures set forth in Section XIX ("Dispute Resolution") and EPA's action is 
overturned pursuant to that Section. The provisions of Section XIX ("Dispute Resolution") and 
Section XX ("Stipulated Penalties") shall govern the implementation ofthe Work and accrual 
and payment of any stipulated penalties during Dispute Resolution. If EPA's disapproval or 
modification is upheld, stipulated penalties shall accrue for such violation from the date on 
which the initial submission was originally required, as provided in Section XX. 

41. All plans, reports, and other items required to be submitted to EPA under this 
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent 
Decree. In the event EPA approves or modifies a portion ofa plan, report, or other item required 
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be 
enforceable under this Consent Decree. 

XII. PROJECT COORDINATORS 

42. Within ten days of lodging this Consent Decree, Settling Defendants, the State 
and EPA will notify each other, in writing, of the name, address, and telephone number oftheir 
respective designated Project Coordinators and Alternate Project Coordinators. If a Project 
Coordinator or Alternate Project Coordinator initially designated is changed, the identity of the 
successor will be given to the other Parties at least five working days before the changes occur, 
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unless impracticable, but in no event later than the actual day the change is made. The Settling 
Defendants' Project Coordinator shall be subject to disapproval by EPA and shall have the 
technical expertise sufficient to adequately oversee all aspects of the Work. The Settling 
Defendants' Project Coordinator shall not be an attorney for any of the Settling Defendants in 
this matter. He or she may assign other representatives, including other contractors, to serve as a 
Site representative for oversight of performance of daily operations during remedial activities. 

43. Plaintiffs may designate other representatives, including, but not limited to, EPA 
and State employees, and federal and State contractors and consultants, to observe and monitor 
the progress of any activity undertaken pursuant to this Consent Decree. EPA's Project 
Coordinator and Alternate Project Coordinator shall have the authority lawfully vested in a 
Remedial Project Manager ("RPM") and an On-Scene Coordinator ("OSC") by the National 
Contingency Plan, 40 C.F.R. Part 300. In addition, EPA's Project Coordinator or Alternate 
Project Coordinator shall have authority, consistent with the National Contingency Plan, to halt 
any Work required by this Consent Decree and to take any necessary response action when slhe 
determines that conditions at the Site constitute an emergency situation or may present an 
immediate threat to public health or welfare or the environment due to release or threatened 
release of Waste Material. 

44. EPA's Project Coordinator and the Settling Defendants' Project Coordinator will 
meet in person or by telephone, at a minimum, on a monthly basis. 

XIII. PERFORMANCE GUARANTEE 

45. In order to ensure the full and final completion of the Work, one or more of the 
Settling Defendants shall establish and maintain a Performance Guarantee for the benefit of EPA 
in the total amount of $695,000 (hereinafter "Estimated Cost of the Work") in one or more of the 
following forms, which must be satisfactory in form and substance to EPA: 

a. A surety bond unconditionally guaranteeing payment and/or performance 
of the Work that is issued by a surety company among those listed as acceptable sureties on 
Federal bonds as set forth in Circular 570 of the U.S. Department ofthe Treasury; 

b. One or more irrevocable letters of credit, payable to or at the direction of 
EPA, that is issued by one or more financial institution( s) (i) that has the authority to issue letters 
of credit and (ii) whose letter-of-credit operations are regulated and examined by a U.S. Federal 
or State agency; 

c. A trust fund established for the benefit of EPA that is administered by a 
trustee (i) that has the authority to act as a trustee and (ii) whose trust operations are regulated 
and examined by a U.S. Federal or State agency; 

d. A policy of insurance that (i) provides EPA with acceptable rights as a 
beneficiary thereof; and (ii) is issued by an insurance carrier (a) that has the authority to issue 
insurance policies in the applicabJejurisdiction(s) and (b) whose insurance operations are 
regulated and examined by a State agency; 

e. A demonstration that one or more Settling Defendants satisfy the financial 
test criteria of 40 C.F.R. § 264.143(f) with respect to the Estimated Cost of the Work, provided 
that all other requirements of 40 C.F.R. § 264. I 43(f) are satisfied; 
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f. Evidence as provided by the Town of Southington's referendum for its 
share of the cost of the Work; or 

g. A written guarantee to fund or perform the Work executed in favor of 
EPA by one or more of the following: (i) a direct or indirect parent company of a Settling 
Defendant, or (ii) a company that has a "substantial business relationship" (as defined in 40 
C.F.R. § 264.141(h)) with at least one Settling Defendant; provided, however, that any company 
providing such a guarantee must demonstrate to the satisfaction of EPA that it satisfies the 
financial test requirements of40 C.F.R. § 264.143(f) with respect to the Estimated Cost of the 
Work that it proposes to guarantee hereunder. 

46. Settling Defendants have selected, and EPA has approved, as the Performance 
Guarantee pursuant to Paragraph 45, the 2009 OSL De Minimis Trust, and the trust agreement 
for such Trust is attached as Appendix E. Settling Defendants have submitted all executed 
and/or otherwise finalized instruments or other documents required in order to make the selected 
Performance Guarantee(s) legally binding to the EPA Cincinnati Financial Office in accordance 
with Section XXVI ("Notices and Submissions"), with a copy to the Regional Financial 
Assurance Specialist, the United States, EPA, and the State as specified in Section XXVI. 

47. Ifat any time during the effective period of this Consent Decree, the Settling 
Defendants provide a Performance Guarantee for completion of the Work by means ofa 
demonstration or guarantee pursuant to Paragraph 45(e) or Paragraph 45(f) above, such Settling 
Defendant shall also comply with the other relevant requirements of40 C.F.R. § 264.143(f), 
40 C.F.R. § 264.151(f), and 40 C.F.R. § 264.151(h)(I) relating to these methods unless otherwise 
provided in this Consent Decree, including but not limited to: (i) the initial submission of 
required financial reports and statements from the relevant entity's chief financial officer and 
independent certified public accountant; (ii) the annual re-submission of such reports and 
statements within 90 days after the close of each such entity's fiscal year; and (iii) the 
notification of EPA within 90 days after the close of any fiscal year in which such entity no 
longer satisfies the financial test requirements set forth at 40 C.F.R. § 264. I 43(f)(I). For 
purposes of the Performance Guarantee methods specified in this Section XIII, references in 
40 C.F.R. Part 264, Subpart H, to "closure," "post-closure," and "plugging and abandonment" 
shall be deemed to refer to the Work required under this Consent Decree, and the terms "current 
closure cost estimate" "current post-closure cost estimate," and "current plugging and 
abandonment cost estimate" shall be deemed to refer to the Estimated Cost of the Work. 

48. In the event that EPA determines at any time that a Performance Guarantee 
provided by any Settling Defendant pursuant to this Section is inadequate or otherwise no longer 
satisfies the requirements set forth in this Section, whether due to an increase in the estimated 
cost of completing the Work or for any other reason, or in the event that any Settling Defendant 
becomes aware of information indicating that a Performance Guarantee provided pursuant to this 
Section is inadequate or otherwise no longer satisfies the requirements set forth in this Section, 
whether due to an increase in the estimated cost of completing the Work or for any other reason, 
Settling Defendants, within 30 days of receipt of notice of EPA's determination or, as the case 
may be, within 30 days of any Settling Defendant becoming aware of such information, shall 
obtain and present to EPA for approval a proposal for a revised or alternative form of 
Performance Guarantee listed in Paragraph 45 that satisfies all requirements set forth in this 
Section XIII. In seeking approval for a revised or alternative form of Performance Guarantee, 
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Settling Defendants shall follow the procedures set forth in Paragraph 50.b.(2). Settling 
Defendants' inability to post a Perfonnance Guarantee for completion of the Work shall in no 
way excuse perfonnance of any other requirements of this Consent Decree, including, without 
limitation, the obligation of Settling Defendants to complete the Work in strict accordance with 
the tenns hereof. 

49. The commencement of any Work Takeover pursuant to Paragraph 103 shall 
trigger EPA's right to receive the benefit of any Perfonnance Guarantee(s) provided pursuant to 
Paragraphs 45(a), (b), (c), (d), or (f), and at such time EPA shall have immediate access to 
resources guaranteed under any such Performance Guarantee(s), whether in cash or in kind, as 
needed to continue and complete the Work assumed by EPA under the Work Takeover. If for 
any reason EPA is unable to promptly secure the resources guaranteed under any such 
Perfonnance Guarantee(s), whether in cash or in kind, necessary to continue and complete the 
Work assumed by EPA under the Work Takeover, or in the event that the Perfonnance 
Guarantee involves a demonstration of satisfaction of the financial test criteria pursuant to 
Paragraph 45(e), Settling Defendants shall immediately upon written demand from EPA deposit 
into an account specified by EPA, in immediately available funds and without setoff, 
counterclaim, or condition of any kind, a cash amount up to but not exceeding the estimated cost 
of the remaining Work to be perfonned as of such date, as detennined by EPA. 

50. Modification of Amount and/or Fonn of Perfonnance Guarantee. 

a. Reduction of Amount ofPerfonnance Guarantee. If Settling Defendants 
believe that the estimated cost to complete the remaining Work has diminished below the 
amount set forth in Paragraph 45, Settling Defendants may, on any anniversary date of entry of 
this Consent Decree, or at any other time agreed to by the Parties, petition EPA in writing to 
request a reduction in the amount of the Perfonnance Guarantee provided pursuant to this 
Section so that the amount of the Perfonnance Guarantee is equal to the estimated cost of the 
remaining Work to be perfonned. Settling Defendants shall submit a written proposal for such 
reduction to EPA that shall specify, at a minimum, the cost of the remaining Work to be 
perfonned and the basis upon which such cost was calculated. In seeking approval for a revised 
or alternative fonn of Performance Guarantee, Settling Defendants shall follow the procedures 
set forth in Paragraph 50.b.(2). If EPA decides to accept such a proposal, EPA shall notify the 
petitioning Settling Defendants of such decision in writing. After receiving EPA's written 
acceptance, Settling Defendants may reduce the amount of the Performance Guarantee in 
accordance with and to the extent pennitted by such written acceptance. In the event of a 
dispute, Settling Defendants may reduce the amount of the Performance Guarantee required 
hereunder only in accordance with a final administrative or judicial decision resolving such 
dispute. No change to the fonn or tenns of any Perfonnance Guarantee provided under this 
Section, other than a reduction in amount, is authorized except as provided in Paragraph 50.b. 

b. Change of Fonn of Perfonnance Guarantee. 

(1) If, after the Effective Date, Settling Defendants desire to change 
the fonn or tenns of any Perfonnance Guarantee(s) provided pursuant to this Section, 
Settling Defendants may, on any anniversary date of entry of this Consent Decree, or at 
any other time agreed to by the Parties, petition EPA in writing to request a change in the 
fonn of the Perfonnance Guarantee provided hereunder. The submission of such 
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proposed revised or alternative form of Performance Guarantee shall be as provided in 
Paragraph 50.b.(2). Any decision made by EPA on a petition submitted under this 
Subparagraph b.(2) shall, after considering the estimated cost ofthe remaining work to be 
performed, be made in EPA's sole and unreviewable discretion, and such decision shall 
not be subject to challenge by Settling Defendants pursuant to the dispute resolution 
provisions of this Consent Decree or in any other forum. 

(2) Settling Defendants shall submit a written proposal for a revised or 
alternative form of Performance Guarantee to EPA which shall specity, at a minimum, 
the estimated cost of the remaining Work to be performed, the basis upon which such 
cost was calculated, and the proposed revised form of Performance Guarantee, including 
all proposed instruments or other documents required in order to make the proposed 
Performance Guarantee legally binding. The proposed revised or alternative form of 
Performance Guarantee must satisty all requirements set forth or incorporated by 
reference in this Section. Settling Defendants shall submit such proposed revised or 
alternative form of Performance Guarantee to the EPA Cincinnati Financial Office, with 
a copy to the Regional Financial Assurance Specialist in accordance with Section XXVI 
("Notices and Submissions"). EPA shall notity Settling Defendants in writing of its 
decision to accept or reject a revised or alternative Performance Guarantee submitted 
pursuant to this Subparagraph. Within ten days after receiving a written decision 
approving the proposed revised or alternative Performance Guarantee, Settling 
Defendants shall execute and/or othetwise finalize all instruments or other documents 
required in order to make the selected Performance Guarantee(s) legally binding in a 
form substantially identical to the documents submitted to EPA as part ofthe proposal, 
and such Performance Guarantee(s) shall thereupon be fully effective. Settling 
Defendants shall submit all executed and/or othetwise finalized instruments or other 
documents required in order to make the selected Performance Guarantee(s) legally 
binding to the EPA Cincinnati Financial Office within 30 days of receiving a written 
decision approving the proposed revised or alternative Performance Guarantee in 
accordance with Section XXVI ("Notices and Submissions"), with copies to the Regional 
Financial Assurance Specialist, the United States, EPA, and the State as specified in 
Section XXVI. 

c. Release of Performance Guarantee. If Settling Defendants receive written 
notice from EPA in accordance with Paragraph 51 that the Work has been fully and finally 
completed in accordance with the terms of this Consent Decree, or if EPA othetwise so notifies 
Settling Defendants in writing, Settling Defendants may thereafter release, cancel, or discontinue 
the Performance Guarantee(s) provided pursuant to this Section. Settling Defendants shall not 
release, cancel, or discontinue any Performance Guarantee provided pursuant to this Section 
except as provided in this Paragraph. In the event of a dispute, Settling Defendants may release, 
cancel, or discontinue the Performance Guarantee(s) required hereunder only in accordance with 
a final administrative or judicial decision resolving such dispute. 

XIV. CERTIFICATION OF COMPLETION 

51. Completion of the Remedial Action. 

a. Within 90 days after Settling Defendants conclude that the Remedial 
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Action has been fully perfonned and the Perfonnance Standards have been attained, Settling 
Defendants shall schedule and conduct a pre-certification inspection to be attended by Settling 
Defendants, EPA, and the State. If, after the pre-certification inspection, the Settling Defendants 
still believe that the Remedial Action has been fully performed and the Perfonnance Standards 
have been attained, they shall submit a written report requesting certification to EPA for 
approval, with a copy to the State, pursuant to Section XI ("EPA Approval of Plans and Other 
Submissions") within 30 days of the inspection. In the report, a registered professional engineer 
and the Settling Defendants' Project Coordinator shall state that the Remedial Action has been 
completed in full satisfaction of the requirements of this Consent Decree. The written report 
shall include as-built drawings signed and stamped by a professional engineer. The report shall 
contain the following statement, signed by a responsible corporate official of a Settling 
Defendant or the Settling Defendants' Project Coordinator: 

To the best of my knowledge, after thorough investigation, I certify that the 
infonnation contained in or accompanying this submission is true, accurate and 
complete. I am aware that there are significant penalties for submitting false 
infonnation, including the possibility of fine and imprisonment for knowing 
violations. 

If, after completion of the pre-certification inspection and receipt and review of the written 
report, EPA, after reasonable opportunity to review and comment by the State, detennines that 
the Remedial Action or any portion thereof has not been completed in accordance with this 
Consent Decree or that the Perfonnance Standards have not been achieved, EPA will notify 
Settling Defendants in writing of the activities that must be undertaken by Settling Defendants 
pursuant to this Consent Decree to complete the Remedial Action and achieve the Performance 
Standards, provided, however, that EPA may only require Settling Defendants to perfonn such 
activities pursuant to this Paragraph to the extent that such activities are consistent with the 
"scope of the remedy selected in the 2006 ROD," as that term is defined in Paragraph l3.b. EPA 
will set forth in the notice a schedule for perfonnance of such activities consistent with the 
Consent Decree and the SOW or require the Settling Defendants to submit a schedule to EPA for 
approval pursuant to Section Xl ("EPA Approval of Plans and Other Submissions"). Settling 
Defendants shall perform all activities described in the notice in accordance with the 
specifications and schedules established pursuant to this Paragraph, subject to their right to 
invoke the dispute resolution procedures set forth in Section XIX ("Dispute Resolution"). 

b. If EPA concludes, based on the initial or any subsequent report requesting 
Certification of Completion and after a reasonable opportunity for review and comment by the 
State, that the Remedial Action has been perfonned in accordance with this Consent Decree and 
that the Perfonnance Standards have been achieved, EPA will so certify in writing to Settling 
Defendants. This certification shall constitute the Certification of Completion of the Remedial 
Action for purposes of this Consent Decree, including, but not limited to, Section XXI 
("Covenants by Plaintiffs"). Certification of Completion of the Remedial Action shall not affect 
Settling Defendants' obligations under this Consent Decree. 
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52. Completion of the Work. 

a. Within 90 days after Settling Defendants conclude that all phases of the 
Work (including 0 & M), have been fully performed, Settling Defendants shall schedule and 
conduct a pre-certification inspection to be attended by Settling Defendants, EPA, and the State. 
If, after the pre-certification inspection, the Settling Defendants still believe that the Work has 
been fully performed, Settling Defendants shall submit a written report by a registered 
professional engineer stating that the Work has been completed in full satisfaction of the 
requirements of this Consent Decree. The report shall contain the following statement, signed by 
a responsible corporate official of a Settling Defendant or the Settling Defendants' Project 
Coordinator: 

To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations. 

If, after review of the written report, EPA, after reasonable opportunity to review and comment 
by the State, determines that any portion of the Work has not been completed in accordance with 
this Consent Decree, EPA will notifY Settling Defendants in writing of the activities that must be 
undertaken by Settling Defendants pursuant to this Consent Decree to complete the Work, 
provided, however, that EPA may only require Settling Defendants to perform such activities 
pursuant to this Paragraph to the extent that such activities are consistent with the "scope of the 
remedy selected in the 2006 ROD," as that term is defined in Paragraph 13.b. EPA will set forth 
in the notice a schedule for performance of such activities consistent with the Consent Decree 
and the SOW or require the Settling Defendants to submit a schedule to EPA for approval 
pursuant to Section XI ("EPA Approval of Plans and Other Submissions"). Settling Defendants 
shall perform all activities described in the notice in accordance with the specifications and 
schedules established therein, subject to their right to invoke the dispute resolution procedures 
set forth in Section XIX ("Dispute Resolution"). 

b. If EPA concludes, based on the initial or any subsequent request for 
Certification of Completion by Settling Defendants and after a reasonable opportunity for review 
and comment by the State, that the Work has been performed in accordance with this Consent 
Decree, EPA will so notifY the Settling Defendants in writing. 

XV. EMERGENCY RESPONSE 

53. In the event of any action or occurrence during the performance ofthe Work 
which causes or threatens a release of Waste Material from the Site that constitutes an 
emergency situation or may present an immediate threat to public health or welfare or the 
environment, Settling Defendants shall, subject to Paragraph 54, immediately take all 
appropriate action to prevent, abate, or minimize such release or threat of release, and shall 
immediately notifY the EPA's Project Coordinator, or, if the Project Coordinator is unavailable, 
EPA's Alternate Project Coordinator. If neither of these persons is available, the Settling 
Defendants shall notifY the EPA Emergency Response Unit, Region I. Settling Defendants shall 
take such actions in consultation with EPA's Project Coordinator or other available authorized 
EPA officer and in accordance with all applicable provisions of the Health and Safety Plans, the 
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Contingency Plans, and any other applicable plans or documents developed pursuant to the 
SOW. In the event that Settling Defendants fail to take appropriate response action as required 
by this Section, and EPA or, as appropriate, the State take such action instead, Settling 
Defendants shall reimburse EPA and the State all costs of the response action not inconsistent 
with the NCP pursuant to Section XVI ("Payments for Response Costs"). 

54. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to 
limit any authority of the United States, or the State, a) to take all appropriate action to protect 
human health and the environment or to prevent, abate, respond to, or minimize an actual or 
threatened release of Waste Material on, at, or from the Site, or b) to direct or order such action, 
or seek an order from the Court, to protect human health and the environment or to prevent, 
abate, respond to, or minimize an actual or threatened release of Waste Material on, at, or from 
the Site, subject to Section XXI ("Covenants by Plaintiffs"). 

XVI. PAYMENTS 

55. Payment by Settling Defendants for Future Oversight Costs 

a. Within 30 days of the Effective Date, Settling Defendants shall pay to 
EPA $500,000 in payment for Future Oversight Costs. Payment shall be made by FedWire 
Electronic Funds Transfer ("EFT') to the U.S. Department of Justice account in accordance with 
current EFT procedures, referencing the USAO File Number, EPA SitelSpill1D Number 01-58, 
and DOJ Case Number 90-11-2-420/5. Payment shall be made in accordance with instructions 
provided to the Settling Defendants by the Financial Litigation Unit of the United States 
Attorney's Office for the District of Connecticut following lodging of the Consent Decree. Any 
payments received by the Department of Justice after 4:00 p.m. (Eastern Time) will be credited 
on the next business day. 

b. At the time of payment, Settling Defendants shall send notice that 
payment has been made to the United States, to EPA, and to the EPA Cincinnati Financial 
Office, in accordance with Section XXVI ("Notices and Submissions"). 

c. The total amount to be paid by Settling Defendants pursuant to 
Paragraph 55 shall be deposited in the Old Southington Landfill Superfund Site Special Account 
within the EPA Hazardous Substance Superfund to be retained and used to conduct or finance 
response actions at or in connection with the Site, or to be transferred by EPA to the EPA 
Hazardous Substance Superfund. 

56. Payments by Settling Defendants for Future Response Costs. 

a. Settling Defendants shall pay to EPA all Future Response Costs not 
inconsistent with the National Contingency Plan. On a periodic basis the United States will send 
Settling Defendants a bill requiring payment that consists of a Region I standard cost summary, 
which is a line-item summary of costs in dollars by category of costs (including but not limited 
to payroll, travel, indirect costs, and contracts) incurred by EPA and DOJ and their contractors. 
Settling Defendants shall make all payments within 30 days of Settling Defendants' receipt of 
each bill requiring payment, except as otherwise provided in Paragraph 57. Settling Defendants 
shall make all payments required by this Paragraph by a certified or cashier's check or checks 
made payable to "EPA Hazardous Substance Superfund," referencing the name and address of 
the party making the payment, EPA SitelSpilllD Number 0 I-58, and DOJ Case Number 90-11-
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2-420/5. Settling Defendants shall send the check(s) to: 

(For Delivery by First Class Mail) 
U.S. Environmental Protection Agency 
Superfund Payments 
Cincinnati Finance Center 
P.O. Box 979076 
S1. Louis. MO 63197-9000 

(For Delivery by Overnight Mail) 
U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
S1. Louis, MO 63101 

b. At the time of payment, Settling Defendants shall send notice that 
payment has been made to the United States, to EPA, and to the EPA Cincinnati Financial 
Office, in accordance with Section XXVI ("Notices and Submissions"}.-

c. The total amount to be paid by Settling Defendants pursuant to 
Subparagraph 56.a shall be deposited in the Old Southington Landfill Superfund Site Special 
Account within the EPA Hazardous Substance Superfund to be retained and used to conduct or 
finance response actions at or in connection with the Site, or to be transferred by EPA to the 
EPA Hazardous Substance Superfund. 

57. Settling Defendants may contest payment of any Future Response Costs under 
Paragraph 56 if they detenn ine that the United States has made an accounting error or if they 
allege that a cost item that is included represents costs that are inconsistent with the NCP. Such 
objection shall be made in writing within 30 days of receipt of the bill and must be sent to the 
United States pursuant to Section XXVI ("Notices and Submissions"). Any such objection shall 
specifically identifY the contested Future Response Costs and the basis for objection. In the 
event of an objection, the Settling Defendants shall within the 30 day period pay all uncontested 
Future Response Costs to the United States in the manner described in Paragraph 56. 
Simultaneously, the Settling Defendants shall establish an interest-bearing escrow account in a 
federally-insured bank duly chartered in the State of Connecticut and remit to that escrow 
account funds equivalent to the amount of the contested Future Response Costs. The Settling 
Defendants shall send to the United States, as provided in Section XXVI ("Notices and 
Submissions"), a copy of the transmittal letter and check paying the uncontested Future 
Response Costs, and a copy of the correspondence that establishes and funds the escrow account, 
including, but not limited to, information containing the identity of the bank and bank account 
under which the escrow account is established as well as a bank statement showing the initial 
balance of the escrow account. Simultaneously with establishment of the escrow account, the 
Settling Defendants shall initiate the Dispute Resolution procedures in Section XIX ("Dispute 
Resolution"). If the United States prevails in the dispute, within five days of the resolution of 
the dispute, the Settling Defendants shall pay the sums due (with accrued interest) to the United 
States in the manner described in Paragraph 56. [fthe Settling Defendants prevail concerning 
any aspect of the contested costs, the Settling Defendants shall pay that portion of the costs (plus 
associated accrued interest) for which they did not prevail to the United States in the manner 
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described in Paragraph 56; Settling Defendants shall be disbursed any balance of the escrow 
account. The dispute resolution procedures set forth in this Paragraph in conjunction with the 
procedures set forth in Section XIX ("Dispute Resolution") shall be the exclusive mechanisms 
for resolving disputes regarding the Settling Defendants' obligation to reimburse the United 
States for its Future Response Costs. 

58. In the event that the payments rcquired by Paragraph 55 are not made within 
30 days of the Effective Date or the payments required by Paragraph 56 are not made within 
30 days of the Settling Defendants' receipt of the bill, Settling Defendants shall pay Interest on 
the unpaid balance. The Interest to be paid on the payment for Future Oversight Costs under this 
Paragraph shall begin to accrue 30 days after the Effective Date. The Interest on Future 
Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through 
the date of the Settling Defendants' payment. Payments oflnterest made under this Paragraph 
shall be in addition to such other remedies or sanctions available to Plaintiffs by virtue of 
Settling Defendants' failure to make timely payments under this Section including, but not 
limited to, payment of stipulated penalties pursuant to Paragraph 79. The Settling Defendants 
shall make all payments required by this Paragraph in the manner described in Paragraph 56. 

59. Payment by Settling Federal Agencies. As soon as reasonably practical as of the 
Effective Date, the United States, on behalf of the Settling Federal Agencies, shall cause 
$507,960.23 to be paid to United Technologies Corporation ("UTC"). This payment is for 
Settling Federal Agencies' share of the estimated cost of the Work, Future Response Costs and 
Natural Resource Damages, including premiums to cover the risk of cost overruns and other 
contingencies, and a premium to cover the risk that additional work may be required in the 
Highland Hills subdivision west of the Site. The payment to UTC shall be made by check made 
payable to UTC or by wire in accordance with the wiring instructions specified by UTC. 

60. In the event that payment required by Paragraph 59 is not made within 120 days 
of the Effective Date, Interest on the unpaid balance shall be paid commencing on the 121" day 
following the Effective Date and accruing through the date ofthe payment. 

61. The Parties to this Consent Decree recognize and acknowledge that the payment 
obligations of the Settling Federal Agencies under this Consent Decrec can only be paid from 
appropriated funds legally available for such purpose. Nothing in this Consent Decree shall be 
interpreted or construed as a commitment or requirement that any Settling Federal Agency 
obligate or pay funds in contravention ofthe Anti-Deficiency Act, 31 U.S.c. § 1341, or any 
other applicable provision oflaw. 

62. Payment by Settling Defendants for Federal Natural Resource Damages. Within 
30 days of the Effective Date, Settling Defendants shall pay $537,000 to DOl for Natural 
Resource Damages. Of this amount, $13,455.85 is to reimburse the DOl for past assessment 
costs and $523,544.15 is for natural resource damages and is to be spent for restoration, 
replacement or acquisition of the equivalent of the natural resource injuries associated with the 
Site, including planning, oversight, monitoring, and other allowable expenditures associated with 
such restoration, replacement or acquisition. Payment to DOl shall be made in accordance with 
instructions provided by DOl after the Effective Date. Notice that this payment has been made 
shall be sent to: Department of the Interior, Natural Resource Damage Assessment and 
Restoration Fund, Attn: Restoration Fund Manager, 1849 C Street, N.W., Washington, DC 
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20240. 

63. Payment by Settling Defendants for State Natural Resource Damages. Settling 
Defendants shall pay $2,750,000 to the State for Natural Resource Damages for the permanent 
loss of use of groundwater due to the alleged actions of the Settling Defendants. Of this amount, 
$2,329,433.33 shall be paid within 30 days of the Effective Date. The Town shall pay its 
allocated share of the State NRD payment in annual installments without interest. The Town's 
first installment is included in the total described in the second sentence of this Paragraph. The 
Town's second installment of$210,283.33 shall be due one year from the Effective Date and the 
Town's third installment shall be due two years from the Effective Date. All payments to the 
State shall be made by check made payable to "Treasurer, State of Connecticut" and delivered to 
the attention of the undersigned counsel for the State at the Office of the Attorney General, 
55 Elm Street, Hartford, CT 06106. 

XVII. INDEMNIFICATION AND INSURANCE 

64. Settling Defendants' Indemnification of the United States and the State. 

a. The United States and the State do not assume any liability by entering 
into this agreement or by virtue of any designation of Settling Defendants as EPA's authorized 
representatives under Section 104(e) ofCERCLA. Settling Defendants shall indemnify, save 
and hold harmless the United States (with the exception of the Settling Federal Agencies), the 
State, and their officials, agents, employees, contractors, subcontractors, or representatives for or 
from any and all claims or causes of action arising from, or on account of, negligent or other 
wrongful acts or omissions of Settling Defendants, their officers, directors, employees, agents, 
contractors, subcontractors, and any persons acting on their behalf or under their control, in 
carrying out activities pursuant to this Consent Decree, including, but not limited to, any claims 
arising from any designation of Settling Defendants as EPA's authorized representatives under 
Section 104(e) ofCERCLA. Further, the Settling Defendants agree to pay the United States 
(with the exception of the Settling Federal Agencies) and the State all costs they incur including, 
but not limited to, attorneys fees and other expenses of litigation and settlement arising from, or 
on account of, claims made against the United States or the State based on negligent or other 
wrongful acts or omissions of Settling Defendants, their officers, directors, employees, agents, 
contractors, subcontractors, and any persons acting on their behalf or under their control, in 
carrying out activities pursuant to this Consent Decree. Neither the United States nor the State 
shall be held out as a party to any contract entered into by or on behalf of Settling Defendants in 
carrying out activities pursuant to this Consent Decree. Neither the Settling Defendants nor any 
such contractor shall be considered an agent of the United States or the State. 

b. The United States and the State shall give Settling Defendants notice of 
any claim for which the United States or the State plan to seek indemnification pursuant to 
Paragraph 64, and shall consult with Settling Defendants prior to settling such claim. 

65. Settling Defendants waive all claims against the United States and the State for 
damages or reimbursement or for set-off of any payments made or to be made to the United 
States or the State, arising from or on account of any contract, agreement, or arrangement 
between anyone or more of Settling Defendants and any person for performance of Work on or 
relating to the Site, including, but not limited to, claims on account of construction delays. In 
addition, Settling Defendants shall indemnify and hold harmless the United States and the State 
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with respect to any and all claims for damages or reimbursement arising from or on account of 
any contract, agreement, or arrangement between anyone or more of Settling Defendants and 
any person for performance of Work on or relating to the Site, including, but not limited to, 
claims on account of construction delays. 

66. No later than 15 days before commencing anyon-Site Work, Settling Defendants 
shall secure, and shall maintain until the first anniversary of EPA's Certification of Completion 
of the Remedial Action pursuant to Paragraph 51.b of Section XIV ("Certification of 
Completion") comprehensive general liability insurance with limits of three million dollars, 
combined single limit, and automobile liability insurance with limits of one million dollars, 
combined single limit, naming the United States and the State as additional insureds. In 
addition, for the duration of this Consent Decree, Settling Defendants shall satis/)', or shall 
ensure that their contractors or subcontractors satisfy, all applicable laws and regulations 
regarding the provision of worker's compensation insurance for all persons performing the Work 
on behalf of Settling Defendants in furtherance of this Consent Decree. Prior to commencement 
of the Work under this Consent Decree, Settling Defendants shall provide to EPA and the State 
certificates of such insurance and a copy of each insurance policy. Settling Defendants shall 
resubmit such certificates and copies of policies each year on the anniversary of the Effective 
Date. If Settling Defendants demonstrate by evidence satisfactory to EPA and the State that any 
contractor or subcontractor maintains insurance equivalent to that described above, or insurance 
covering the same risks but in a lesser amount, then, with respect to that contractor or 
subcontractor, Settling Defendants need provide only that portion ofthe insurance described 
above which is not maintained by the contractor or subcontractor. 

XVIII. FORCE MAJEURE 

67. "Force majeure," for purposes of this Consent Decree, is defined as any event 
arising from causes beyond the control of the Settling Defcndants, of any entity controlled by 
Settling Defendants, or of Settling Defendants' contractors, that delays or prevents the 
performance of any obligation under this Consent Decree despite Settling Defendants' best 
efforts to fulfill the obligation. The requirement that the Settling Defendants exercise "best 
efforts to fulfill the obligation" includes using best efforts to anticipate any potential force 
majeure event and best efforts to address the effects of any potential force majeure event (I) as it 
is occurring and (2) following the potential force majeure event, such that the delay is minimized 
to the greatest extent possible. "Force Majeure" does not include financial inability to complete 
the Work or a failure to attain the Performance Standards. 

68. If any event occurs or has occurred that may delay the performance of any 
obligation under this Consent Decree, whether or not caused by a force majeure event, the 
Settling Defendants shall noti/)' orally EPA's Project Coordinator or, in his or her absence, 
EPA's Alternate Project Coordinator or, in the event both of EPA's designated representatives 
are unavailable, the Director of the Office of Site Remediation & Restoration, EPA Region I, 
within 24 hours of when the Settling Defendants first knew that the event might cause a delay. 
Settling Defendants also shall noti/)' orally the State's Project Coordinator, or in his or her 
absence, Gennady Shteynberg, within 48 hours of when Settling Defendants first knew that the 
event might cause a delay. Within five business days thereafter, Settling Defendants shall 
provide in writing to EPA and the State an explanation and description of the reasons for the 
delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or 
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minimize the delay; a schedule for implementation of any measures to be taken to prevent or 
mitigate the delay or the effect of the delay; the Settling Defendants' rationale for attributing 
such delay to a force majeure event if they intend to assert such a claim; and a statement as to 
whether, in the opinion of the Settling Defendants, such event may cause or contribute to an 
endangerment to public health, welfare or the environment. The Settling Defendants shall 
include with any notice all available documentation supporting their claim that the delay was 
attributable to a force majeure. Failure to comply with the above requirements shall preclude 
Settling Defendants from asserting any claim of force majeure for that event for the period of 
time of such failure to comply, and for any additional delay caused by such failure. Settling 
Defendants shall be deemed to know of any circumstance of which Settling Defendants, any 
entity controlled by Settling Defendants, or Settling Defendants' contractors knew or should 
have known. 

69. If EPA, after a reasonable opportunity for review and comment by the State, 
agrees that the delay or anticipated delay is attributable to a force majeure event, the time for 
performance of the obligations under this Consent Decree that are affected by the force majeure 
event will be extended by EPA, after a reasonable opportunity for review and comment by the 
Statc, for such time as is necessary to complete those obligations, and the resulting delay shall 
not be deemed to be a violation of this Consent Decree. An extension of the time for 
performance of the obligations affected by the force majeure event shall not, of itself, extend the 
time for performance of any other obligation. If EPA, after a reasonable opportunity for review 
and comment by the State, does not agree that the delay or anticipated delay has been or will bc 
caused by a force majcure event, EPA will notify the Settling Defendants in writing of its 
decision. If EPA, after a reasonable opportunity for review and comment by the State, agrees 
that the delay is attributable to a force majeure event, EPA will notity the Settling Defendants in 
writing of the length ofthe extension, if any, for performance ofthe obligations affected by the 
force majeure event. 

70. Ifthe Settling Defendants elect to invoke the dispute resolution procedures set 
forth in Section XIX ("Dispute Resolution"), they shall do so no later than 15 days after receipt 
of EPA's notice denying the applicability offorce majeure. In any such proceeding, Settling 
Defendants shall have the burden of demonstrating by a preponderance of the evidence that the 
delay or anticipated delay has been or will be caused by a force majeure event, that the duration 
of the delay or the extension sought was or will be warranted under the circumstances, that best 
efforts were exercised to avoid and mitigate the effects of the delay, and that Settling Defendants 
complied with the requirements of Paragraphs 67 and 68, above. If Settling Defendants carry 
this burden, the delay at issue shall be deemed not to be a violation by Settling Defendants of the 
affected obligation of this Consent Decree identified to EPA and the Court. 

XIX. DISPUTE RESOLUTION 

71. Unless otherwise expressly provided for in this Consent Decree, the dispute 
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes 
between EPA and Settling Defendants or between the State and Settling Defendants arising 
under or with respect to this Consent Decree. The procedures for resolution of disputes which 
involve EPA are governed by Paragraphs 72 to 76. The State may participate in such dispute 
resolution proceedings to the extent specified in Paragraphs 72 through 76. Disputes exclusively 
between the State and Settling Defendants are governed by Paragraph 77. However, the 
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procedures set forth in this Section shall not apply to actions by the United States or the State to 
enforce obligations of the Settling Defendants that have not been disputed in accordance with 
this Section. 

72. Any dispute which arises under or with respect to this Consent Decree shall in the 
first instance be the subject of infonnal negotiations between the parties to the dispute. The 
period for infonnal negotiations shall not exceed 20 days from the time the dispute arises, unless 
it is modified by written agreement of the parties to the dispute. The dispute shall be considered 
to have arisen when one party sends the other parties a written Notice of Dispute. 

73. Statements of Position. 

a. In the event that the parties cannot resolve a dispute by infonnal 
negotiations under the preceding Paragraph, then the position advanced by EPA shall be 
considered binding unless, within 14 days after the conclusion of the infonnal negotiation 
period, Settling Defendants invoke the formal dispute resolution procedures of this Section by 
serving on the United States and the State a written Statement of Position on the matter in 
dispute, including, but not limited to, any factual data, analysis or opinion supporting that 
position and any supporting documentation relied upon by the Settling Defendants. The 
Statement of Position shall specify the Settling Defendants' position as to whether fonnal 
dispute resolution should proceed under Paragraph 74 or Paragraph 75. 

b. Within 21 days after receipt of Settling Defendants' Statement of Position, 
EPA, after reasonable opportunity for review and comment by the State, will serve on Settling 
Defendants its Statement of Position, including, but not limited to, any factual data, analysis, or 
opinion supporting that position and all supporting documentation relied upon by EPA. EPA's 
Statement of Position shall include a statement as to whether formal dispute resolution should 
proceed under Paragraph 74 or 75. Within 14 days after receipt of EPA 's Statement of Position, 
Settling Defendants may submit a Reply. 

c. Ifthere is disagreement between EPA and the Settling Defendants as to 
whether dispute resolution should proceed under Paragraph 74 or 75, the parties to the dispute 
shall follow the procedures set forth in the paragraph detennined by EPA to be applicable. 
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the 
Court shall determine which paragraph is applicable in accordance with the standards of 
applicability set forth in Paragraphs 74 and 75. 

74. Fonnal dispute resolution for disputes pertaining to the selection or adequacy of 
any response action and all other disputes that are accorded review on the administrative record 
under applicable principles of administrative law shall be conducted pursuant to the procedures 
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action 
includes, without limitation: (I) the adequacy or appropriateness of plans, procedures to 
implement plans, or any other items requiring approval by EPA under this Consent Decree; and 
(2) the adequacy of the perfonnance of response actions taken pursuant to this Consent Decree. 
Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants 
regarding the validity of the 2006 ROD's provisions. 

a. An administrative record of the dispute shall be maintained by EPA and 
shall contain all statements of position, including supporting documentation, submitted pursuant 
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to this Section. Where appropriate, EPA may allow submission of supplemental statements of 
position by the Settling Defendants, EPA or the State. 

b. The Director of the Office of Site Remediation & Restoration, EPA 
Region I, will issue, after reasonable opportunity for review and comment by the State, a final 
administrative decision resolving the dispute based on the administrative record described in 
Paragraph 74.a. This decision shall be binding upon the Settling Defendants, subject only to the 
right to seekjudicial review pursuant to Paragraphs 74.c and d. 

c. Any administrative decision made by EPA pursuant to Paragraph 74.b. 
shall be reviewable by this Court, provided that a motion for judicial review of the decision is 
filed by the Settling Defendants with the Court and served on all Parties within ten days of 
receipt of EPA's decision. The motion shall include a description of the matter in dispute, the 
efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within 
which the dispute must be resolved to ensure orderly implementation of this Consent Decree. 
The United States may file a response to Settling Defendants' motion. 

d. In proceedings on any dispute governed by this Paragraph, Settling 
Defendants shall have the burden of demonstrating that the decision of the Director of the Office 
of Site Remediation & Restoration is arbitrary and capricious or otherwise not in accordance 
with law. Judicial review of EPA's decision shall be on the administrative record compiled 
pursuant to Paragraph 74.a. 

75. Formal dispute resolution for disputes that neither pertain to the selection or 
adequacy of any response action nor are otherwise accorded review on the administrative record 
under applicable principles of administrative law, shall be governed by this Paragraph. 

a. Following receipt of Settling Defendants' Statement of Position submitted 
pursuant to Paragraph 73, the Director ofthe Office of Site Remediation & Restoration, EPA 
Region I, after reasonable opportunity for review and comment by the State, will issue a final 
decision resolving the dispute. The decision of the Director of the Office of Site Remediation & 
Restoration shall be binding on the Settling Defendants unless, within 20 days of receipt of the 
decision, the Settling Defendants file with the Court and serve on the parties a motion for 
judicial review of the decision setting forth the matter in dispute, the efforts made by the parties 
to resolve it, the relief requested, and the schedule, ifany, within which the dispute must be 
resolved to ensure orderly implementation of the Consent Decree. The United States may file a 
response to Settling Defendants' motion. 

b. Notwithstanding Paragraph M of Section I ("Background"), judicial 
review of any dispute governed by this Paragraph shall be governed by applicable principles of 
law. 

76. The invocation of formal dispute resolution procedures under this Section shall 
not extend, postpone or affect in any way any obligation of the Settling Defendants under this 
Consent Decree, not directly in dispute, unless EPA, after reasonable opportunity for review and 
comment by the State, or the Court agrees otherwise. Stipulated penalties with respect to the 
disputed matter shall continue to accrue, but payment shall be stayed pending resolution of the 
dispute as provided in Paragraph 86. Notwithstanding the stay of payment, stipulated penalties 
shall accrue from the first day of noncompliance with any applicable provision of this Consent 
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Decree. In the event that the Settling Defendants do not prevail on the disputed issue, stipulated 
penalties shall be assessed and paid as provided in Section XX ("Stipulated Penalties"). 

77. Disputes Solely Between the State and Settling Defendants. Disputes arising 
under the Consent Decree between the State and Settling Defendants assessment of stipulated 
penalties and the adequacy of access and institutional controls following any assignment of a 
grant of environmental restrictions from the United States to the State, shall be governed in the 
following manner. The procedures for resolving the disputes mentioned in this Paragraph shall 
be the same as provided for in Paragraphs 72 to 76, except that each reference to EPA shall read 
as a reference to CTDEP, each reference to the Director of the Office of Site Remediation & 
Restoration, EPA Region I, shall be read as a reference to Director of Permitting, Enforcement, 
Remediation Division, CTDEP, and each reference to the United States shall be read as a 
reference to the State. 

XX. STIPULATED PENALTIES 

7S. Settling Defendants shall be liable for stipulated penalties in the amounts set forth 
in Paragraphs 79 and SO to the United States and the State for failure to comply with the 
requirements of this Consent Decree specified below following the Effective Date of this 
Consent Decree, unless excused under Section XVllI ("Force Majeure") or by resolution of 
Dispute Resolution (Section XIX) in Settling Defendants' favor. Settling Defendants shall pay 
90% of stipulated penalties to the United States, and shall pay 10% of stipulated penalties to the 
State in accordance with the requirements of Paragraph S4. "Compliance" by Settling 
Defendants shall include completion of the activities under this Consent Decree or any work plan 
or other plan approved under this Consent Decree identified below in accordance with all 
applicable requirements of law, this Consent Decree, the SOW, and any plans or other 
documents approved by EPA or the State pursuant to this Consent Decree and within the 
specified time schedules established by and approved under this Consent Decree. 

79. The following stipulated penalties shall accrue per violation per day for any 
noncompliance except those identified in Paragraph SO: 

Penalty Per Violation Per Day 

$ 2,000 

$ 5,000 

$ 7,500 

Period of Noncompliance 

I st through 14th day 

15th through 30th day 

31 st day and beyond 

SO. The following stipulated penalties shall accrue per violation per day for failure to 
submit timely or adequate reports pursuant to Paragraph 30, Section X of the Consent Decree: 

Penalty Per Violation Per Day 

$ 500 

$ 1,000 

$ 2,500 

Period of Noncompliance 

I st through 14th day 

15th through 30th day 

31 st day and beyond 

SI. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 103 of Section XXI ("Covenants by Plaintiffs"), Settling Defendants shall 
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be liable for a stipulated penalty in the amount of $250,000. 

82. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs, and shall continue to accrue through the final day of the 
correction ofthe noncompliance or completion of the activity. However, stipulated penalties 
shall not accrue: (1) with respect to a deficient submission under Section XI ("EPA Approval of 
Plans and Other Submissions"), during the period, ifany, beginning on the 31st day after EPA's 
receipt of such submission until the date that EPA notifies Settling Defendants of any deficiency; 
(2) with respect to a decision by the Director of the Office of Site Remediation & Restoration, 
EPA Region I, under Paragraphs 74.b or 75.a of Section XIX ("Dispute Resolution"), during the 
period, ifany, beginning on the 21st day after the date that Settling Defendants' reply to EPA's 
Statement of Position is received until the date that the Director issues a final decision regarding 
such dispute; or (3) with respect to judicial review by this Court of any dispute under Section 
XIX ("Dispute Resolution"), during the period, if any, beginning on the 31 st day after the 
Court's receipt of the final submission regarding the dispute until the date that the Court issues a 
final decision regarding such dispute. Nothing herein shall prevent the simultaneous accrual of 
separate penalties for separate violations ofthis Consent Decree. 

83. Following EPA's determination, after a reasonable opportunity for review and 
comment by the State, that Settling Defendants have failed to comply with a requirement of this 
Consent Decree, EPA may give Settling Defendants written notification ofthe same and 
describe the noncompliance. EPA, or EPA and the State jointly, may send Settling Defendants a 
written demand for the payment of the penalties. However, penalties shall accrue as provided in 
the preceding Paragraph regardless of whether EPA, or the State for violations specified in 
Paragraph 87, has notified Settling Defendants of a violation. 

84. All penalties accruing under this Section shall be due and payable to the United 
States and/or the State within 30 days of Settling Defendants' receipt from EPA of a demand for 
payment of the penalties, unless Settling Defendants invoke the Dispute Resolution procedures 
under Section XIX ("Dispute Resolution"). All payments to the United States under this Section 
shall be paid by certified or cashier's check(s) made payable to "EPA Hazardous Substances 
Superfund," shall be mailed to EPA Cincinnati Financial Office, 26 Martin Luther King Drive, 
Cincinnati, OH 45268, shall indicate that the payment is for stipulated penalties, and shall 
reference the EPA Region and Site/SpililD # 01-58, the DOJ Case Number 90-11-2-420/5, and 
the name and address of the party making payment. All payments to the State under this Section 
shall be made payable to Treasurer, State of Connecticut, and shall be mailed to the Office ofthe 
Attorney General, 55 Elm Street, Hartford, Connecticut 06 \06 Attn: Environment Department. 
Copies of check(s) paid pursuant to this Section, and any accompanying transmittalletter(s), 
shall be sent to the United States and to the State as provided in Section XXVI ("Notices and 
Su bmissions"). 

85. The payment of penalties shall not alter in any way Settling Defendants' 
obligation to complete the performance ofthe Work required under this Consent Decree. 

86. Penalties shall continue to accrue as provided in Paragraph 82 during any dispute 
resolution period, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA that is not 
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA and the 
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State within 15 days of the agreement or the receipt of EPA's decision or order; 

b, [fthe dispute is appealed to this Court and the United States prevails in 
whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to 
be owed to EPA and the State within 60 days of receipt of the Court's decision or order, except 
as provided in Subparagraph c below; 

c, If the District Court's decision is appealed by any Party, Settling 
Defendants shall pay all accrued penalties determined by the District Court to be owing to the 
United States or the State into an interest-bearing escrow account within 60 days of receipt of the 
Court's decision or order. Penalties shall be paid into this account as they continue to accrue, at 
least every 60 days. Within 15 days of receipt of the final appellate court decision, the escrow 
agent shall pay the balance of the account to EPA and the State or to Settling Defendants to the 
extent that they prevail. 

87. State Assessment of Stipulated Penalties. Assessment of stipulated penalties by 
the State shall be governed in the following manner. Following the State's determination that 
Settling Defendants have failed to submit payment to the State as required under Paragraph 63, 
the State may, after reasonable opportunity for review and comment by EPA, give Settling 
Defendants written notification of the same and describe the noncompliance. The provisions for 
liability, assessment and payment of the stipulated penalties referenced in this Paragraph shall be 
the same as provided in Paragraphs 8 I to 89, except that in Paragraph 86 excluding the last 
sentence of that Paragraph, and in Paragraph 89, each reference to EPA shall read as a reference 
to CTDEP, each reference to the United States shall be read as a reference to the State, each 
reference to the State shall be read as a reference to the United States, and each reference to the 
State's reasonable opportunity to review and comment shall read as EPA's reasonable 
opportunity for review and comment. For penalties assessed under this Paragraph, the Settling 
Defendants shall pay 90% to the State, and shall pay 10% to the United States in accordance 
with the requirements of Paragraph 78. 

88. [fSettling Defendants fail to pay stipulated penalties when due, the United States 
or the State may institute proceedings to collect the penalties, as well as Interest. Settling 
Defendants shall pay Interest on the unpaid balance, which shall begin to accrue on the date of 
demand made pursuant to Paragraph 82. 

89. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in 
any way limiting the ability of the United States or the State to seek any other remedies or 
sanctions available by virtue of Settling Defendants' violation of this Consent Decree or of the 
statutes and regulations upon which it is based, including, but not limited to, penalties pursuant 
to Section 122(1) of CERCLA, provided, however, that the United States shall not seek civil 
penalties pursuant to Section 122(1) ofCERCLA for any violation for which a stipulated penalty 
is provided herein, except in the case of a willful violation of the Consent Decree. 

90. Notwithstanding any other provision of this Section, the United States or the State 
may, in their unreviewable discretion, waive any portion of stipulated penalties that have accrued 
pursuant to this Consent Decree. 
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XXI. COVENANTS BY PLAINTIFFS 

91. United States' Covenant for Settling Defendants. In consideration of the actions 
that will be performed and the payments that will be made by the Settling Defendants under the 
terms of the Consent Decree, and except as specifically provided in Paragraphs 93, 94, and 102 
of this Section, the United States covenants not to sue or to take administrative action against 
Settling Defendants pursuant to Sections 106 and 107(a) ofCERCLA 42 U.S.c. §§ 9606 and 
9607, or Section 7003 ofRCRA, 42 U.S.c. § 6973, relating to the Site, including Natural 
Resource Damages. Except with respect to future liability, these covenants not to sue shall take 
effect upon the Effective Date. With respect to future liability, these covenants not to sue shall 
take effect upon Certification of Completion of Remedial Action by EPA pursuant to 
Paragraph 51.b of Section XIV ("Certification of Completion"). These covenants not to sue are 
conditioned upon the satisfactory performance by Settling Defendants of their obligations under 
this Consent Decree. These covenants not to sue extend only to the Settling Defendants and do 
not extend to any other person. 

92. Covenant for Settling Federal Agencies. In consideration of the payment that will 
be made by the Settling Federal Agencies under the terms of the Consent Decree, and except as 
specifically provided in Paragraphs 93, 94, and 102 of this Section, EPA and the federal NR 
Trustees covenant not to take administrative action against the Settling Federal Agencies 
pursuant to Sections 106 and 107(a) ofCERCLA, or Section 7003 ofRCRA, 42 U.S.C. § 6973, 
relating to the Site, including Natural Resource Damages. Except with respect to future liability, 
these covenants shall take effect upon the receipt of the payment required by Paragraph 59 of 
Section XVI ("Reimbursement of Response Costs"). With respect to future liability, these 
covenants shall take effect upon Certification of Completion of Remedial Action by EPA 
pursuant to Paragraph 51.b of Section XIV ("Certification of Completion"). These covenants are 
conditioned upon the satisfactory performance by Settling Federal Agencies of their obligations 
under this Consent Decree. These covenants extend only to the Settling Federal Agencies and do 
not extend to any other person. 

93. United States' Pre-certification Reservations. Notwithstanding any other 
provision of this Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an 
administrative order seeking to compel Scttling Defendants, and EPA reserves the right to issue 
an administrative order seeking to compel the Settling Federal Agencies, 

a. to perform further response actions relating to the Site, or 

b. to reimburse the United States for additional costs of response if, prior to 
Certification of Completion of the Remedial Action: 

(I) conditions at the Site, previously unknown to EPA, are discovered, 
or 

(2) information, previously unknown to EPA, is received, in whole or 
in part, 

and EPA determines that these previously unknown conditions or information together with any 
other relevant information indicates that the Remedial Action is not protective of human health 
or the environment. 
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94. United States' Post-certification Reservations. Notwithstanding any other 
provision of this Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an 
administrative order seeking to compel Settling Defendants, and EPA reserves the right to issue 
an administrative order seeking to compel the Settling Federal Agencies, 

a. to perform further response actions relating to the Site, or 

b. to reimburse the United States for additional costs of response if, 
subsequent to Certification of Completion of the Remedial Action: 

(1) conditions at the Site, previously unknown to EPA, are discovered, 
or 

(2) information, previously unknown to EPA, is received, in whole or 
in part, 

and EPA determines that these previously unknown conditions or this information together with 
other relevant information indicate that the Remedial Action is not protective of human health or 
the environment. 

95. For purposes of Paragraph 93, the information and the conditions known to EPA 
shall include only that information and those conditions known to EPA as of the date the 2006 
ROD was signed and set forth in the 1994 ROD and the 2006 ROD for the Site and the 
administrative record supporting the 1994 ROD and the 2006 ROD and that information and 
those conditions known to EPA as set forth in the additional groundwater data and data related to 
the former Lori Corp. property submitted in writing to EPA prior to the date of lodging this 
Consent Decree. For purposes of Paragraph 94, the information and the conditions known to 
EPA shall include only that information and those conditions known to EPA as of the date of 
Certification of Completion of the Remedial Action and set forth in the 1994 ROD and the 2006 
ROD, the administrative record supporting the 1994 ROD and the 2006 ROD, the post-1994 
ROD and the post-2006 ROD administrative record, or in any information received by EPA 
pursuant to the requirements of this Consent Decree prior to Certification of Completion of the 
Remedial Action. 

96. State's Covenant Not to Sue the Settling Defendants and the Settling Federal 
Agencies. In consideration of the actions that will be performed and the payments that will be 
made by the Settling Defendants and the payment that will be made by the Settling Federal 
Agencies under the terms of the Consent Decree, and except as specifically provided in 
Paragraph \02 ofthis Section, the State covenants not to sue or to take administrative action 
against Settling Defendants and the Settling Federal Agencies pursuant to Sections 107(a) of 
CERCLA, Conn. Gen. Stat. §§22a-432, 22a-451, 22a-6a, or 22a-14 through 22a-20 relating to 
the Site, including Natural Resources Damages. These covenants shall take effect upon receipt 
of the payment required by Paragraph 59. These covenants are conditioned upon the 
satisfactory performance by the Settling Defendants and the Settling Federal Agencies of their 
obligations under this Consent Decree. These covenants extend only to the Settling Defendants 
and the Settling Federal Agencies and do not extend to any other person. 

97. State's Pre-Certification Reservations. Notwithstanding any other provisions of 
this Consent Decree, the State on behalf of CTDEP, reserves, and this Consent Decree is without 
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prejudice to, any right jointly with, or separately from, the United States to institute proceedings 
in this action or in a new action under Section 107 of CERCLA, 42 U .S.c. § 9607, or under any 
applicable State law, including but not limited to, Conn. Gen. Stat. §§ 22a-6a, 22a-432, 22a-45I , 
or 22a-14 through 22a-20 seeking to compel all or any of the Settling Defendants and the 
Settling Federal Agencies (I) to perform other response actions at the Site, or (2) to reimburse 
the State for additional response costs for response actions at the Site, to the extent that EPA has 
determined that such response actions required under (I) and (2) above in this Paragraph will not 
significantly delay or be inconsistent with the Remedial Action, if, prior to Certification of 
Completion of the Remedial Action: 

(i) conditions at the Site, previously unknown to the State, are discovered or become 
known to the State, or 

(ii) information previously unknown to the State is received by the State, in whole or 
in part, 

and the CTDEP determines, under any applicable State law, including, but not limited to, Conn. 
Gen. Stat. §§22a-6a, 22a-432, 22a-45I , or 22a-14 through 22a-20 based on these previously 
unknown conditions or this information together with any other relevant information that the 
response actions taken are not protective of health, safety, public welfare or the environment. 
The United States reserves all rights it may have under applicable law, to oppose any 
determinations made or any actions taken, ordered or proposed by the State pursuant to this 
Paragraph. 

98. State's Post-Certification Reservations. Notwithstanding any other provision of 
this Consent Decree, the State, on behalf ofCTDEP, reserves, and this Consent Decree is 
without prejudice to, the right jointly with, or separately from, the United States to institute 
proceedings in this action or in a new action under Section 107 ofCERCLA, 42 U.S.c. § 9607, 
or undcr any applicable State law, including but not limited to, Conn. Gen. Stat. §§ 22a-6a, 22a-
432, 22a-45I , or 22a-14 through 22a-20 seeking to compel all or any of the Settling Defendants 
and the Settling Federal Agencies (I) to perform other response actions at the Site, or (2) to 
reimburse the State for additional response costs for response actions at the Site, to the extent 
that EPA has determined that such response actions required under (I) and (2) above in this 
Paragraph will not significantly delay or be inconsistent with the Remedial Action, if, 
subsequent to Certification of Completion of Remedial Action: 

(i) conditions at the Site, previously unknown to the State, are discovered or become 
known to the State after the Certification of Completion, or 

(ii) information previously unknown to the State is received by the State, in whole or 
in part, after the Certification of Completion, 

and the CTDEP determines, under any applicable State law, including, but not limited to, Conn. 
Gen. Stat. §§22a-6a, 22a-432, 22a-451, or 22a-14 through 22a-20 based on these previously 
unknown conditions or this information together with any other relevant information that the 
response actions taken are not protective of health, safety, public welfare or the environment. 
The United States reserves all rights it may have under applicable law, to oppose any 
determinations made or any actions taken, ordered or proposed by the State pursuant to this 
Paragraph. 
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99. For purposes of Paragraph 97, the infonnation and the conditions known to the 
State shall include only that infonnation and those conditions known to the State as of the date 
the 2006 ROD was signed and set forth in the 1994 ROD and the 2006 ROD for the Site and the 
administrative record supporting the 1994 ROD and the 2006 ROD and that infonnation and 
those conditions known to the State as set forth in the additional groundwater data and data 
related to the fonner Lori Corp. property submitted in writing to the State prior to the date of 
lodging this Consent Decree. For purposes of Paragraph 98, the infonnation and the conditions 
known to the State shall include only that information and those conditions known to the State as 
of the date of Certification of Completion of the Remedial Action and set forth in thel994 ROD 
and the 2006 ROD, the administrative record supporting the 1994 ROD and the 2006 ROD, the 
post-I 994 ROD and the post-2006 ROD administrative record, or in any infonnation received by 
the State pursuant to the requirements ofthis Consent Decree prior to Certification of 
Completion of the Remedial Action. 

100. Notwithstanding any other provision ofthis Consent Judgment, the United States 
and the State reserve, and this Consent Decree is without prejudice to, the right to institute civil 
or administrative proceedings, as applicable, against Settling Defendants in this action or in a 
new action, and the federal NR Trustees and the State reserve, and this Consent Decree is 
without prejudice to, the right to institute civil or administrative proceedings, as applicable, 
against Settling Federal Agencies: seeking recovery of Natural Resource Damages, including 
costs of damage assessment, under Section 107 ofCERCLA, if, after the Effective Date: 

a. conditions at the Site, previously unknown to the NR Trustees, are 
discovered and are found to result in releases of hazardous substances that contribute to injury 
to, destruction of, or loss of Natural Resources; or 

b. infonnation previously unknown to the NR Trustees is received, and the 
United States or the State detennines that the new infonnation together with other relevant 
infonnation indicate that releases of hazardous substances at the Site have resulted in injury to, 
destruction of, or loss of Natural Resources of a type that was unknown to the NR Trustees as of 
the date oflodging of the Consent Decree. 

10l. For purposes ofthe preceding Paragraph, the information and conditions known 
to the NR Trustees shall include only the infonnation and conditions (a) known to the NR 
Trustees as of the date oflodging ofthis Consent Decree and (b) set forth in (i) the 
administrative record as of the date oflodging of this Consent Decree or (ii) additional 
groundwater data and data related to the fonner Lori Corp. property, submitted to the EPA and 
the State in writing prior to the date oflodging this Consent Decree. 

102. General reservations of rights. The United States and the State reserve, and this 
Consent Decree is without prejudice to, all rights against Settling Defendants, and EPA and the 
federal NR Trustees and the State reserve, and this Consent Decree is without prejudice to, all 
rights against the Settling Federal Agencies, with respect to all matters not expressly included 
within Plaintiff's covenant not to sue. Notwithstanding any other provision of this Consent 
Decree, the United States reserves all rights against Settling Defendants, and EPA and the 
federal NR Trustees reserve all rights against Settling Federal Agencies, with respect to: 

a. claims based on a failure by Settling Defendants or the Settling Federal 
Agencies to meet a requirement of this Consent Decree; 
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b. liability arising from the past, present, or future disposal, release, or threat 
of release of Waste Material outside ofthe Site; 

c. liability based upon the Settling Defendants' or Settling Federal Agencies' 
ownership or operation ofthe Site, or upon the Settling Defendants' or the Settling Federal 
Agencies' transportation, treatment, storage, or disposal, or the arrangement for the 
transportation, treatment, storage, or disposal of Waste Material at or in connection with the Site, 
other than as provided in the 2006 ROD, the Work, or otherwise ordered by EPA, that occurs 
after signature of this Consent Decree by the Settling Defendants; 

d. criminal liability; 

e. liability for violations of federal or state law which occur during or after 
implementation of the Remedial Action; 

f. liability prior to Certification of Completion of the Remedial Action, for 
additional response actions that EPA determines are necessary to achieve Perfonnance 
Standards, but that cannot be required pursuant to Paragraph 13 ("Modification of the SOW or 
Related Work Plans"); and 

g. liability regarding response actions relating in any way to the GA Area 
beyond those limited investigation activities described in and required by Section IV.D of the 
SOW and liability regarding response actions related in any way to the former Lori Corp. 
property beyond those limited water level monitoring activities described in and required by 
Section IV.C.3.c. of the SOW. 

103. Work Takeover. 

a. In the event EPA detennines that Settling Defendants have (i) ceased 
implementation of any portion of the Work, or (ii) are seriously or repeatedly deficient or late in 
their perfonnance of the Work, or (iii) are implementing the Work in a manner which may cause 
an endangennent to human health or the environment, EPA may issue a written notice ("Work 
Takeover Notice") to the Settling Defendants. Any Work Takeover Notice issued by EPA will 
specify the grounds upon which- such notice was issued and will provide Settling Defendants a 
period often days within which to remedy the circumstances giving rise to EPA's issuance of 
such notice. 

b. It; after expiration of the ten-day notice period specified in the previous 
Paragraph, Settling Defendants have not remedied to EPA's satisfaction the circumstances 
giving rise to EPA's issuance of the relevant Work Takeover Notice, EPA may at any time 
thereafter assume the perfonnance of all or any portions of the Work as EPA deems necessary 
("Work Takeover"). EPA shall noti/)' Settling Defendants in writing (which writing may be 
electronic) if EPA detennines that implementation of a Work Takeover is warranted under this 
Paragraph. 

c. Settling Defendants may invoke the procedures set forth in Section XIX 
(Dispute Resolution), Paragraph 74, to dispute EPA's implementation ofa Work Takeover under 
the previous Paragraph. However, notwithstanding Settling Defendants' invocation of such 
dispute resolution procedures, and during the pendency of any such dispute, EPA may in its sole 
discretion commence and continue a Work Takeover under the previous Paragraph until the 
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earlier of (i) the date that Settling Defendants remedy, to EPA's satisfaction, the circumstances 
giving rise to EPA's issuance of the relevant Work Takeover Notice or (ii) the date that a final 
decision is rendered in accordance with Section XIX ("Dispute Resolution"), Paragraph 74.b, 
requiring EPA to terminate such Work Takeover. 

d. After commencement and for the duration of any Work Takeover, EPA 
shall have immediate access to and benefit of any performance guarantee(s) provided pursuant to 
Section XIII, in accordance with the provisions of Paragraph 49 of that Section. Ifand to the 
extent that EPA is unable to secure the resources guaranteed under any such performance 
guarantee(s) and the Settling Defendants fail to remit a cash amount up to but not exceeding the 
estimated cost of the remaining Work to be performed, all in accordance with the provisions of 
Paragraph 49, any unreimbursed costs incurred by EPA in performing Work under the Work 
Takeover shall be considered Future Response Costs that Settling Defendants shall pay pursuant 
to Section XVI ("Payment for Response Costs"). 

104. Notwithstanding any other provision of this Consent Decree, the United States 
and the State retain all authority and reserve all rights to take any and all response actions 
authorized by law. 

XXII. COVENANTS BY SETTLING DEFENDANTS AND SETTLING FEDERAL AGENCIES 

105. Covenant Not to Sue by Settling Defendants. Subject to the reservations in 
Paragraph \09, Settling Defendants hereby covenant not to sue and agree not to assert any claims 
or causes of action against the United States or the State with respect to the Site or this Consent 
Decree, including, but not limited to: 

a. any direct or indirect claim for reimbursement from the Hazardous 
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) 
through CERCLA Sections \06(b)(2), 107, 111, 112, I 13 or any other provision of law; 

b. any claims against the United States, including any department, agency or 
instrumentality of the United Statcs under CERCLA Sections \07 or 113 related to the Site, or 

c. any claims arising out of response actions at or in connection with the 
Site, including any claim under the United States Constitution, the Connecticut State 
Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.c. § 
2412, as amended, or at common law. 

d. any claim against the State, including any department, agency or 
instrumentality of the State, under Conn. Gen. State §22a-452, related to the Site. 

\06. UTC acknowledges that it is a past and current party to certain government 
contracts, and certifies that no costs for the Work or federal Natural Resource Damages paid by 
Settling Federal Agencies pursuant to this Consent Decree have been or will be billed to any 
department, agency, or instrumentality of the United States, under overhead pools and allocation 
bases used for cost allocation to government contracts. 

\07. Covenants by Settling Federal Agencies. Settling Federal Agencies hereby agree 
not to assert any direct or indirect claim for reimbursement from the Hazardous Substance 
Superfund (established pursuant to the Internal Revenue Code, 26 U.S.c. § 9507) through 
CERCLA Sections \06(b)(2), \07, III, 112, 113 or any other provision oflaw with respect to 
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the Site, past response actions and Future Response Costs as defined herein or this Consent 
Decree. This covenant does not preclude demand for reimbursement from the Superfund of 
costs incurred by a Settling Federal Agency in the performance of its duties (other than pursuant 
to this Consent Decree) as lead or support agency under the National Contingency Plan (40 
C.F .R. Part 300). 

lOS. Except as provided in Paragraph 113 ("Waiver of Claims Against De Minimis 
Parties") and Paragraph liS ("Waiver of Claim-Splitting Defenses"), the covenants not to sue in 
this Section shall not apply in the event that the United States or the State brings a cause of 
action or issues an order pursuant to the reservations set forth in Paragraphs 93, 94, 97, 98, 
102(b) - (d) or 102(g), but only to the extent that Settling Defendants' claims arise from the same 
response action, response costs, or damages that the United States or the State is seeking 
pursuant to the applicable reservation. 

109. The Settling Defendants reserve, and this Consent Decree is without prejudice to: 
(a) claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the 
United States Code, for money damages for injury or loss of property or personal injury or death 
caused by the negligent or wrongful act or omission of any employee of the United States while 
acting within the scope of his office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law ofthe place 
where the act or omission occurred. However, any such claim shall not include a claim for any 
damages caused, in whole or in part, by the act or omission of any person, including any 
contractor, who is not a federal employee as that term is defined in 28 U.S.c. § 2671; nor shall 
any such claim include a claim based on EPA's selection of response actions, or the oversight or 
approval of the Settling Defendants' plans or activities. The foregoing applies only to claims 
which are brought pursuant to any statute other than CERCLA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA; and (b) contribution claims 
against the Settling Federal Agencies in the event any claim is asserted by the United States or 
the State against the Settling Defendants under the authority of or under Paragraphs 93, 94, 97, 
9S or 102(b) - (d) or 102(g) of Section XXII ("Covenants by Plaintiffs"), but only to the same 
extent and for the same matters, transactions, or occurrences as arc raised in the claim of the 
United States or the State against Settling Defendants. 

110. Nothing in this Consent Decree shall be deemed to constitute preauthorization of 
a claim within the meaning of Section 111 ofCERCLA, 42 U.S.c. § 9611, or 40 C.F.R. 
§ 300.700(d). 

111. Settling Defendants agree not to assert any claims and to waive all claims or 
causes of action that they may have for all matters relating to the Site, including for contribution, 
against any person where the person's liability to Settling Defendants with respect to the Site is 
based solely on having arranged for disposal or treatment, or for transport for disposal or 
treatment, of Municipal Solid Waste ("MSW") at the Site, if the volume ofMSW disposed, 
treated or transported by such person to the Site did not exceed 0.2 percent of the total volume 
of waste at the Site. 

112. The waiver in Paragraph 111 shall not apply with respect to any defense, claim, or 
cause of action that a Settling Defendant may have against any person meeting the above criteria 
if such person asserts a claim or cause of action relating to the Site against such Settling 
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Defendant. This waiver also shall not apply to any claim or cause of action against any person 
meeting the above criteria if EPA determines that: (a) the MSW contributed significantly or 
could contribute significantly, either individually or in the aggregate, to the cost of the response 
action or natural resource restoration at the Site; (b) the person has failed to comply with any 
information request or administrative subpoena issued pursuant to Section 104(e) or I 22(e) of 
CERCLA, 42 U.S.C. § 9604(e) or § 9622(e), or Section 3007 of RCRA, 42 U.S.C. § 6927; or 
(c) the person impeded or is impeding, through action or inaction, the performance ofa response 
action or natural resource restoration with respect to the Site. 

lB. Waiver of Claims Against De Minimis Parties. Settling Defendants agree not to 
assert any claims and to waive all claims or causes of action (including but not limited to claims 
or causes of action under Section 107(a) and 113(1) of CERCLA) that they may have for all 
response costs regarding the Site and Natural Resource Damages against any person that has 
entered into a final CERCLA § 122(g) de minimis settlement with EPA regarding the Site as of 
the Effective Date. This waiver shall not apply to: (a) any defense, claim, or cause of action that 
a Settling Defendant may have against any person if such person asserts a claim or cause of 
action regarding the Site against such Settling Defendant; (b) any contractual claim in the nature 
of indemnification from such person or for reimbursement from an insurance carrier; (c) any 
liability regarding response actions relating in any way to the GA Area beyond those limited 
investigation activities described in and required by Section IV.D of the SOW; and (d) any 
liability regarding response actions related in any way to the former Lori Corp. property beyond 
those limited water level monitoring activities described in and required by Section IV.C.3.c. of 
the SOW. 

XXIII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION 

114. Except as provided in Paragraph 113 ("Waiver of Claims Against De Minimis 
Parties"), nothing in this Consent Decree shall be construed to create any rights in, or grant any 
cause of action to, any person not a Party to this Consent Decree. The preceding sentence shall 
not be construed to waive or nullifY any rights that any person not a signatory to this Consent 
Decree may have under applicable law. Except as provided in Paragraph 113 ("Waiver of 
Claims Against De Minimis Parties"), each of the Parties expressly reserves any and all rights 
(including, but not limited to, any right to contribution), defenses, claims, demands, and causes 
of action which each Party may have with respect to any matter, transaction, or occurrence 
relating in any way to the Site against any person not a Party hereto. 

115. The Parties agree, and by entering this Consent Decree this Court finds, that the 
Settling Defendants and the Settling Federal Agencies are entitled, as of the Effective Date, to 
protection from contribution actions or claims as provided by CERCLA Section 113(1)(2), 
42 U .S.c. § 9613(1)(2), or as may be otherwise provided by law, for matters addressed in this 
Consent Decree. The "matters addressed" in this Consent Decree are all (a) response actions 
taken or to be taken and all response costs incurred or to be incurred by the United States, the 
State or any other person with respect to the Site pursuant to this Consent Decree, and (b) 
Natural Resource Damages. In addition, the Parties agree, and by entering into this Consent 
Decree this Court finds, that each Settling Defendant and the Settling Federal Agencies are 
entitled to any applicable provision of Connecticut law governing contribution protection with 
respect to any claim regarding the Site that otherwise might be asserted against them under 
Connecticut law. The "matters addressed" in this settlement do not include those response costs 
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or response actions as to which the United States or the State has reserved its rights under this 
Consent Decree (except for claims for failure to comply with this Consent Decree), in the event 
that the United States or the State asserts rights against Settling Defendants coming within the 
scope of such reservations, 

116, The Settling Defendants agree that with respect to any suit or claim for 
contribution brought by them for matters related to this Consent Decree they will notiry the 
United States and the State in writing no later than 60 days prior to the initiation of such suit or 
claim, 

117. The Settling Defendants also agree that with respect to any suit or claim for 
contribution brought against them for matters related to this Consent Decree they will notify in 
writing the United States and the State within ten days of service of the complaint on them. In 
addition, Settling Defendants shall notiry the United States and the State within ten days of 
service or receipt of any Motion for Summary Judgment and within ten days of receipt of any 
order from a court setting a case for trial. 

118. Waiver of Claim-Splitting Defenses. In any subsequent administrative or judicial 
proceeding initiated by the United Statcs or the State for injunctive relief, recovery of response 
costs, or other appropriate relief relating to the Site, Settling Defendants shall not assert, and 
may not maintain, any defense or claim based upon the principles of waiver, res judicata, 
collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention 
that the claims raised by the United States or the State in the subsequent proceeding were or 
should have been brought in the instant case; provided, however, that nothing in this Paragraph 
affects the enforceability of the covenants not to sue set forth in Section XXI ("Covenants by 
Plaintiffs"). 

XXIV. ACCESS TO INFORMATION 

119. Settling Defendants shall provide to EPA and the State, upon request, copies of 
all documents and information within their possession or control or that of their contractors or 
agents relating to activities at the Site or to the implementation of this Consent Decrce, 
including, but not limited to, sampling, analysis, chain of custody records, manifests, trucking 
logs, receipts, reports, sample traffic routing, correspondence, or other documents or information 
related to the Work. Settling Defendants shall also make available to EPA and the State, for 
purposes of investigation, information gathering, or testimony, their employees, agents, or 
representatives with knowledge of relevant facts concerning the performance of the Work. 

120. Business Confidential and Privileged Documents. 

a. Settling Defendants may assert business confidentiality claims covering 
part or all of the documents or information submitted to Plaintiffs under this Consent Decree to 
the extent permitted by and in accordance with Section 104(e)(7) ofCERCLA, 42 U.S.C. 
§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential 
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. Ifno claim of 
confidentiality accompanies documents or information when they are submitted to EPA and the 
State, or if EPA has notified Settling Defendants that the documents or information are not 
confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F .R. Part 2, Subpart 
B, the public may be given access to such documents or information without further notice to 
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Settling Defendants. 

b. The Settling Defendants may assert that certain documents, records and 
other information are privileged under the attorney-client privilege or any other privilege 
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing 
documents, they shall provide the Plaintiffs with the following: (I) the title of the document, 
record, or information; (2) the date ofthe document, record, or information; (3) the name and 
title of the author of the document, record, or information; (4) the name and title of each 
addressee and recipient; (5) a description of the contents of the document, record, or information: 
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other 
information created or generated pursuant to the requirements of the Consent Decree shall be 
withheld on the grounds that they are privileged. 

121. No claim of confidentiality shall be made with respect to any data, including, but 
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Site. 

XXV. RETENTION OF RECORDS 

122. Until ten years after the Settling Defendants' receipt of EPA's notification 
pursuant to Paragraph S2.b of Section XIV ("Certification of Completion of the Work"), each 
Settling Defendant shall preserve and retain all non-identical copies of records and documents 
(including records or documents in electronic form) now in its posscssion or control or which 
come into its possession or control that relates to its or its predecessor's arrangement for disposal 
at the Site, provided, however, that Settling Defendants who are potentially liable as owners or 
operators of the Site must retain, in addition, all documents and records that relate to the liability 
of any other person under CERCLA with respect to the Site. Each Settling Defendant must also 
retain, and instruct its contractors and agents to preserve, for the same period of time specified 
above all non-identical copies of the last draft or final version of any documents or records 
(including documents or records in electronic form) now in its possession or control or which 
come into its possession or control that relate in any manner to the performance of the Work, 
provided, however, that each Settling Defendant (and its contractors and agents) must retain, in 
addition, copies of all data generated during the performance of the Work and not contained in 
the aforementioned documents required to be retained. Each of the above record retention 
requirements shall apply regardless of any corporate retention policy to the contrary. 

123. The United States acknowledges that each Settling Federal Agency (a) is subject 
to all applicable Federal record retention laws, regulations, and policies; and (b) has certified that 
it has fully complied with any and all EPA and State requests for information pursuant to Section 
104(e) and 122(e) ofCERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 of RCRA, 
42 U.S.c. 6927. 

124. At the conclusion of this document retention period, Settling Defendants shall 
notity the United States and the State at least 90 days prior to the destruction of any such records 
or documents, and, upon request by the United States or the State, Settling Defendants shall 
deliver any such records or documents to EPA or the State. The Settling Defendants may assert 
that certain documents, records and other information are privileged under the attorney-client 
privilege or any other privilege recognized by federal law. If the Settling Defendants assert such 
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a privilege, they shall provide the Plaintiffs with the following: (I) the title of the document, 
record, or information; (2) the date ofthe document, record, or information; (3) the name and 
title of the author of the document, record, or information; (4) the name and title of each 
addressee and recipient; (5) a description of the subject of the document, record, or information; 
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other 
information created or generated pursuant to the requirements of the Consent Decree shall be 
withheld on the grounds that they are privileged. 

125. Each Settling Defendant hereby certifies individually that, to the best of its 
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed 
or otherwise disposed of any records, documents or other information (other than identical 
copies) relating to its potential liability regarding the Site since notification of potential liability 
by the United States or the State or the filing of suit against it regarding the Site and that it has 
fully complied with any and all EPA requests for information pursuant to Section 104(e) and 
122(e) ofCERCLA, 42 U.S.c. 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.c. 
6927. 

XXVI. NOTICES AND SUBMISSIONS 

126. Whenever, under the terms of this Consent Decree, written notice is required to be 
given or a report or other document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those individuals or their 
successors give notice of a change to the other Parties in writing. All notices and submissions 
shall be considered effective upon receipt, unless otherwise provided. Written notice as 
specified herein shall constitute complete satisfaction of any written notice requirement of the 
Consent Decree with respect to the United States, EPA, the Settling Federal Agencies, the State, 
and the Settling Defendants, respectively. 

As to the United States: 

and 

and 
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Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Re: DOJ Case No. 90-11-2-420-5 

Chief, Environmental Defense Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 23986 
Washington, D.C. 20026-3986 
Re: DOJ Case No. 90-11-2-420-5 

James T. Owens III, Director 
Office of Site Remediation & Restoration 
U.S. Environmental Protection Agency 
Region I 
One Congress Street, Suite 1100 (HIO) 
Boston, MA 02114-2023 

Case 3:09-cv-01515-SRU Document 15-2 Filed 11/24/2009 Page 19 of 31 



          

As to EPA: 

As to EPA Cincinnati Financial Office: 

As to the State: 

As to the Settling Defendants: 

Almerinda Silva 
EPA Project Coordinator 
u.S. Environmental Protection Agency 
Region 1 
One Congress Street, Suite 1100 (HBT) 
Boston, MA 02114-2023 

u.S. Environmental Protection Agency 
Cincinnati Financial Office 
26 Martin Luther King Drive 
Cincinnati, OH 45268 

John Looney, Assistant Attorney General 
Lori D. DiBella. Assistant Attomey General 
Office of the Attomey General 
55 Elm Street 
Hartford, CT 06106 

and 

Gennady Shteynberg, Project Coordinator 
State of Connecticut 
Department of Environmental Protection 
79 Elm Street 
Hartford, CT 06106 

[Name} 
Settling Defendants' Project Coordinator 
[Address} 

XXVII. EFFECTIVE DATE 

127. The Effective Date of this Consent Decree shall be the date upon which this 
Consent Decree is entered by the Court, except as otherwise provided herein. 

XXVIII. RETENTION OF JURISDICTION 

128. This Court retains jurisdiction over both the subject matter of this Consent Decree 
and the Settling Defendants for the duration of the performance of the terms and provisions of 
this Consent Decree for the purpose of enabling any ofthe Parties to apply to the Court at any 
time for such further order, direction, and relief as may be necessary or appropriate for the 
construction or modification of this Consent Decree, or to effectuate or enforce compliance with 
its terms, or to resolve disputes in accordance with Section XIX ("Dispute Resolution") hereof. 

XXIX. ApPENDICES 

129. The following appendices are attached to and incorporated into this Consent 
Decree: 

"Appendix A" is the 2006 ROD. 

"Appendix B" is the map of the Site. 
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"Appendix C" is the SOW. 

"Appendix D" is the Draft Easement. 

"Appendix E" is the Trust Agreement for the 2009 OSL De Minimis Trust. 

XXX. COMMUNITY RELATIONS 

130. Settling Defendants shall propose to EPA and the State their participation in the 
community relations plan to be developed by EPA. EPA will determine the appropriate role for 
the Settling Defendants under the Plan. Settling Defendants shall also cooperate with EPA and 
the State in providing information regarding the Work to the public. As requested by EPA or the 
State, Settling Defendants shall participate in the preparation of such information for 
dissemination to the public and in public meetings which may be held or sponsored by EPA or 
the State to explain activities at or relating to the Site. 

XXXI. MODIFICATION 

131. Material modifications to the SOW may be made only by written notification to 
and written approval of the United States, Settling Defendants, and the Court. Prior to providing 
its approval to any modification, the United States will provide the State with a reasonable 
opportunity to review and comment on the proposed modification. 

132. Modifications to the schedules specified in the Consent Decree for completion of 
the Work, or modifications to the SOW that do not materially alter that document may be made 
by written agreement between EPA, after providing the State with a reasonable opportunity to 
review and comment on the proposed modification, and the Settling Defendants. Such non
material modifications will become effective upon agreement of the parties. 

133. Non-material modifications to the Consent Decree other than those addressed in 
Paragraph 132 may be made only by written notification to and written approval of the United 
States, the State and the Settling Defendants. Such modifications will become effective upon 
filing with the Court by the United States. Material modifications to the Consent Decree and any 
modifications to the Performance Standards may be made only by written notification to and 
written approval of the United States, the State, the Settling Defendants, and the Court. 

134. Nothing in this Consent Decree shall be deemed to alter the Court's power to 
enforce, supervise or approve modifications to this Consent Decree. 

135. For purposes of this Section, the Consent Decree shall not include the SOW or 
other attachments to the Consent Decree. 

XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

136. This Consent Decree shall be lodged with the Court for a period of not less than 
30 days for public notice and comment in accordance with Section I 22(d)(2) ofCERCLA, 
42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to withdraw 
or withhold its consent if the comments regarding the Consent Decree disclose facts or 
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate. 
The State may withdraw or withhold its consent to the entry of this Consent Decree if comments 
received disclose facts or considerations which show that the Consent Decree violates state law. 
The Unites States reserves the right to challenge in court the State withdrawal from the Consent 
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Decree, including the right to argue that the requirements of state law have been waived, pre
empted or otherwise rendered inapplicable by federal law. The State reserves the right to oppose 
the United States' position taken in opposition to the proposed withdrawal. In addition, in the 
event of the United States' withdrawal from this Consent Decree, the State reserves its right to 
withdraw from this Consent Decree. Settling Defendants consent to the entry of this Consent 
Decree without further notice. 

137. If for any reason the Court should decline to approve this Consent Decree in the 
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the 
agreement may not be used as evidence in any litigation between the Parties. 

XXXlIl. SIGNATORIES/SERVICE 

138. Each undersigned representative of a Settling Defendant to this Consent Decree 
and the Assistant Attorney General for the Environment and Natural Resources Division of the 
Department of Justice certifies that he or she is fully authorized to enter into the terms and 
conditions of this Consent Decree and to execute and legally bind such Party to this document. 

139. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree 
by this Court or to challenge any provision of this Consent Decree unless the United States has 
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree. 

140. Each Settling Defendant shall identitY, on the attached signature page, the name, 
address and telephone number of an agent who is authorized to accept service of process by mail 
on behalf of that Party with respect to all matters arising under or relating to this Consent 
Decree. Settling Defendants hereby agree to accept service in that manner and to waive the 
formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any 
applicable local rules of this Court, including, but not limited to, service of a summons. The 
parties agree that Settling Defendants need not file an answer to the complaint in this action 
unless or until the court expressly declines to enter this Consent Decree. 

XXXIV. FINAL JUDGMENT 

141. This Consent Decree and its appendices constitute the final, complete, and 
exclusive agreement and understanding among the parties with respect to the settlement 
embodied in the Consent Decree. The parties acknowledge that there are no representations, 
agreements or understandings relating to the settlement other than those expressly contained in 
this Consent Decree. 

142. Upon approval and entry of this Consent Decree by the Court, this Consent 
Decree shall constitute a final judgment between and among the United States and the Settling 
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Defendants. The Court finds that there is no just reason for delay and therefore enters this 
judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 

SO ORDERED THIS CJ i. Y OF /l/~IIUIt:i~o!J. 
~ /7 -

JalStefan RUndsmill, USDJ ~ 
,/ v']L'@)04:I:t ~. lrfl1c{ ~'I/ 
United States District Judge 
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Date 

Date 

Signature Page for Remedial DesignlRemedial Action Consent Decree Regarding 
Old Southington Landfill Superfund Site in Southington, Connecticut. 

FOR THE UNITED STATES OF AMERICA: 

~ 
Deputy Section Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 

MARK A. GALLAGHER 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20044-7611 

LETITIA GRISHA W 
Section Chief 
Env ironmenta1 Defense Section 
Environment and Natural Resources Division 
U.S. Department of Justice 

~E1;G<~' 
Environmental Defense Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 23986 
Washington, D.C. 20026-3986 

NORA R. DANNAHEY 
Acting United States Attorney 
District of Connecticut 

JOHN B. HUGHES 
Assistant United States Attorney 
District of Connecticut 
Connecticut Financial Center 
157 Church Street 
New Haven, CT 06510 
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Signature Page for Remedial DesignlRemedial Action Consent Decree Regarding 
Old Southington Landfill Superfimd Site in Southington, Connecticut. 

~/l1/6'j 
Date IRA LEIGHTON 

Acting Regional Administrator, Region 1 
U.S. Environmental Protection Agency 
One Congress Street, Suite 1100 
Boston, MA 02114-2023 

~~WadL 
MICHELLE LAUfERBACK 
Senior Enforcement Counsel 
U.S. Environmental Protection Agency 
Region I 
One Congress Street, Suite 1100 
Boston, MA 02114-2023 
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Signature Page for Remedial DesignlRemedial Action Consent Decree Regarding 
Old Southington Landfill Superfund Site in Southington, Connecticut. 

~/ 1:;),/ OJ 
DBi • 

FOR THE STATE OF CONNECTICUT: 

LOONEY, Ass t Attorney G eral 
D. DiBELLA, A sistant Attorney General 

Office of the Attorney Geneml 
55 Elm Street 
Hartford, CT 06106 
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Signature Page for Remedial DesignlRemedial Action Consent Decree Regarding 
Old Southington Landfill Superfund Site in Southington, Connecticut. 

FOR GenCorp, Inc. 

Signaturee~:-s~~~~~~~~~~ __ 
Name (]I : 
Title: V"i;'c:'7e-n====:--""==-='=""'eO::n'""tal, Health 
Address: Safety 

~pr.~O'.~B~o~x~I~3~2P2P2'--------

Sacramento, CA 95813 

Agent Authorized to Accept Service on Behalf of Abovc>-signed Party: 

Name (print): David Rymph 
Title: GenCorp, Inc. 
Address: 26617 W. 12 Mile Road, Suite 140 

SoutlifLeld, HI 48034 

Phone: (248) 358-2696 
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Agent Authorized to Accept Service on Behalf of Above-signed Party: 

~:~ (Print",):----,:,tl;",,:-,-,-:..I...' !"'-'::""*'f"-h....,,e-<"'-1f,-,-, .... 0'-''"''''.'''',->--,' .... >_ 

Address: CO-0od vff Q froc.J--e-< ( ,Lf 

~y cha " 5" e k c e 

Phone: 
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7-1..1- 09 
Date 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Nrumewrirn~):~~~ __ ~~~~~~~~ 
Title: 
Address: 

Phone: 

57 

lie t!c,rpO"4-6~rJ -';:;sf C"'~A" 
{!O"foWf-f-,~,J ~sf ~."...-t"'r-
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FOR TOWN OF SOUTHINGTON, CT 

Signature: -,-7fP"'---!.'¥-.£-------
Name(prin 
Title: 'y--'T='o"'w"-"n---::M"'a"'n""a"'g"'e"'r'-"'-------
Address: 75 Main Street 

P. O. Box 610 
Southington, CT 06489 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): ".,Ma rt j n T BOOher 

Title: -----.:pa,aFF.tt~R€e,.,r~-------
Address: 

Phone: 

Phone: 

68 

22§ AsylHR street 

Hartford, CT 06103 
212-259-7038 
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Signature Page for Remedial DesignJRemedial Action Consent Decree Regarding 
Old Southington Landfill Superfund Site in Southington, Connecticut. 

July 27, 2009 
Date 

FOR United Technologies Corporation 

Signature: 

Name(pri.~~~~~~~~~~ ____ ~ 
Title: ice President,Environment, Health & Safety 
Address: United Technologies Corporation 

One Financial Plaza 
Hartford, CT 06101 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): William F. Leikin 
Title: Assistant ,General Counsel 
Address: lIn; ted Technol ogi es CQrporation 

One Financial plaza, MS-5Z4 
Hartford, CT 06101 

Phone: (860) 728-6430 
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DECLARATION FOR THE RECORD OF DECISION 


A. SITE NAME AND LOCATION 

Old Southington Landfill 
Old Turnpike and Rejean Road 
Town of Southington 
Hartford County, Connecticut 
CTD980670806 

B. STATEMENT OF BASIS AND PURPOSE 

This Record of Decision (ROD) document presents the final selected remedial action for the Old 
Southington Landfill in Southington, Connecticut, which was chosen in accordance with the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA), 
42 USC § 9601 et seq., as amended by the Superfund Amendments and Reauthorization Act of 
1986 (SARA), and, to the extent practicable, the National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP), 40 CFR Part 300 et seq.. as amended. The Deputy Director 
of the Office of Site Remediation and Restoration (OSRR) has been delegated the authority to 
approve this Record of Decision. 

This decision was based on the Administrative Record, which has been developed in accordance 
with Section 113 (k) of CERCLA, and which is available for review at the Southington Library 
and Museum located at 255 Main Street in Southington, Connecticut and at the United States 
Environmental Protection Agency (EPA) Region 1 OSRR Records Center in Boston, 
Massachusetts. The Administrative Record Index (Appendix G to the ROD) identifies each of 
the items comprising the Administrative Record upon which the selection of the remedial action 
is based. 

The State of Connecticut concurs with the Selected Remedy. 

C. ASSESSMENT OF THE SITE 

The response action selected in this ROD is necessary to protect the public health or welfare or 
the environment from actual or threatened releases of hazardous substances into the environment. 

D. DESCRIPTION OF THE SELECTED REMEDY 

This ROD follows the 1994 Record of Decision for Interim Remedial Action for Limited Source 
Control (1994 ROD) for the Old Southington Landfill Superfund Site (the Site) that addressed 
the landfill. The 1994 ROD required relocation of residences and businesses, relocation of 
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excavated hot spot soil contamination into a lined cell beneath the cap, placement of a cap on the 
landfill, and continued groundwater investigations. 

The selected remedy is a comprehensive approach for this final decision that addresses all 
remaining current and potential future risks at the Site. The remaining risks are from vapor 
intrusion into buildings above groundwater contamination at the Site. The 1994 ROD addressed 
all of the other media exposure pathways of concern (See 1994 ROD for more detail.) 
Specifically, this final remedial action includes implementation of engineering controls, 
institutional controls, and long term monitoring on property located immediately west of the Site 
and Old Turnpike Road. The focus of this remedial action is currently on three properties: Chuck 
& Eddy Salvage Yard property, the Radio Station property, and the former Lori Corp. property. 
However, if additional information becomes available, including any information obtained 
during long-term monitoring, that indicates vapor intrusion presents an unacceptable risk to any 
additional existing or proposed buildings or properties affected by the Site groundwater plume, 
additional remedial action(s) will be taken to address this risk consistent with the actions taken at 
the other three properties under this ROD. In addition, operation and maintenance, long-term 
monitoring, as well as five-year reviews will be conducted to assure that the final remedy 
provides overall protection to human health and to the environment in the long term. 

a. 1994 ROD 

The remedial action selected in the 1994 ROD was based principally upon EPA's Presumptive 
Remedy for CERCLA Municipal Landfill Sites (EPA, 1993), EPA Document No. 540-F-93-035. 
(Presumptive Remedy Guidance). 

The 1994 ROD addressed all affected media (i.e. soil, soil gas, surface water, and sediment) at 
the landfill, at the adjacent Black Pond, and at the Unnamed Stream across Old Turnpike Road 
west of the landfill. The following are the major components of the 1994 ROD: 

•	 Relocation of existing residences and businesses located on top of the landfill; 

•	 Construction of a synthetic cap over the landfill to prevent human contact with 
contaminated subsurface soil, stop rainwater infiltration through the soil to the 
groundwater, and allow for the containment and collection of landfill gas; 

•	 Excavation and consolidation of a highly contaminated area "hot spot" in a lined cell 
underneath the landfill cap; 

•	 Removal of all buildings from the landfill; 

•	 Installation of a soil gas collection/treatment system; 

•	 Performance of long term operation and maintenance; and 

•	 Performance of long-term monitoring. 
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b. 2006 ROD 

This ROD sets forth the final selected remedy that addresses risks from vapor intrusion into 
buildings above groundwater contamination at the Site. The components of this final remedy 
compliment those in the 1994 ROD. In addition, this ROD confirms that the components of the 
1994 ROD are the final components for the remedial action for the areas of the Site addressed by 
that ROD. As such, the 1994 ROD is effective in the long term, protective of human health and 
the environment, meets applicable and relevant and appropriate requirements (ARARs), fully 
addresses the principal threats posed by that portion of the Site, and addresses the statutory 
preference for treatment that reduces the toxicity, mobility and volume consistent with EPA's 
Presumptive Remedy Guidance. 

Description of Remedial Components 

The major components of this ROD are as follows: 

1.) Institutional controls, in the form of Environmental Land Use Restrictions 
(ELURs) as defined in Connecticut's Remediation Standard Regulations (CT 
RSRs) will be placed on properties or portions of properties where groundwater 
Volatile Organic Compound (VOC) concentrations exceed the CT RSR 
volatilization criteria for residential or commercial/industrial use (also denoted as 
volatilization or vapor intrusion criteria) as appropriate. Periodic inspections 
would be performed or other procedures or requirements would be put in place to 
ensure compliance with the institutional controls and to ensure notification to EPA 
and the State and the appropriate local governmental agencies if the institutional 
control is breached. 

2.) Building ventilation (sub-slab depressurization systems or similar technology) will 
be used in existing buildings located over portions of properties where VOCs in 
groundwater exceed the CT RSRs volatilization criteria to either prevent migration 
of VOC vapors into buildings or to control the level of VOCs in vapors beneath 
existing buildings. Similarly, vapor barriers (or similar technology) or sub-slab 
depressurization (or similar technology) will be used to control vapors in new 
buildings. 

3.) Groundwater monitoring will be conducted in areas where the potential for vapor 
intrusion is a concern. Such areas include, but are not limited to, the three parcels 
that are the initial focus of this remedial action (Chuck & Eddy's, Radio Station, 
former Lori Corp.), the properties adjacent and south of Chuck & Eddy's, and the 
new residential neighborhood west of Chuck & Eddy's. Compliance wells will be 
installed at appropriate locations, to collect groundwater to evaluate long-term 
fluctuations in accordance with the monitoring requirements of the CT RSRs and 
other federal requirements to ensure the protectiveness of the remedy in the future. 
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4.) Conduct operation, maintenance, and monitoring of engineering and institutional 
controls to ensure remedial measures are performing as intended and continue to 
protect human health and the environment in the long-term. 

5.) Five-year reviews. 

This Record of Decision addresses the low level threat presented by vapor intrusion by the use of 
engineering controls and institutional controls to prevent exposure to contamination that presents an 
unacceptable risk to human health and the environment. 

E. STATUTORY DETERMINATIONS 

The selected remedy is protective of human health and the environment, complies with federal 
and state requirements that are applicable or relevant and appropriate to the remedial action, is 
cost-effective, and utilizes permanent solutions and alternative treatment (or resource recovery) 
technologies to the maximum extent practicable. However, this remedy does not satisfy the 
statutory preference for treatment as a principal element of the remedy. 

Because this remedy will result in hazardous substances remaining on-site above levels that 
allow for unlimited use and unrestricted exposure (groundwater and land use restrictions are 
necessary), a review will be conducted within five years after initiation of remedial action, and 
every five years after that, to ensure that the remedy continues to provide adequate protection of 
human health and the environment. 

F. ROD DATA CERTIFICATION CHECKLIST 

The following information is included in the Decision Summary section of this Record of 
Decision. Additional information can be found in the Administrative Record file for this site. 

1. Chemicals of concern and their respective concentrations (Connecticut RSRs). 
See Tables Gl, G2, and G2 in Appendix B. 

2. A finding of potential harm to human health 

3.	 Action Levels for vapor intrusion pathway (Connecticut RSRs). See Table L-l in 
Appendix B. 

4.	 Land and groundwater use that will be available at the Site as a result of the 
selected remedy 

5.	 Estimated capital, operation and maintenance (O&M), and total present worth 
costs; discount rate; and the number of years over which the remedy cost 
estimates are projected; and 

6.	 Key factor(s) that led to selection of this final remedy 
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G. AUTHORIZING SIGNATURES 

This ROD documents the final selected remedy for the Old Southington Landfill Site, located on 
Old Turnpike Road and Rejean Road in Southington, Connecticut. This remedy was selected by 
EPA with concurrence from the Connecticut Department of Environmental Protection. 

U.S. Environmental Protection Agency 

Date: 

fechard Gavagnero / 

Deputy/Director 

Office of Site Remediation and Restoration 

EPA - New England 
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A. SITE NAME, LOCATION AND BRIEF DESCRIPTION 

The Old Southington Landfill Superfund Site encompasses the approximately thirteen acres of 
the former municipal landfill (Landfill) located on the east side of Old Turnpike Road, in 
Southington, Connecticut (see figure 1-1.) as well as all areas where contamination has come to 
be located (Site). Rejean Road abuts the Site to the north. Black Pond abuts the Landfill to the 
east. An unnamed stream is located across Old Turnpike Road and directly west of the Site. The 
Site is located in a mixed residential, industrial, and commercial area. A small road traverses the 
southern portion of the Site from Old Turnpike Road to a construction company that abuts the 
Site to the east. The Quinnapiac River is approximately 3,100 feet west of the Landfill. The Site 
includes the former location of a municipal and industrial landfill that operated between 1920 
and 1967. 

A more complete description of the Site can be found in Section I of the Supplemental Remedial 
Investigation Report, Kleinfelder, June 2006. 

B. SITE HISTORY AND ENFORCEMENT ACTIVITIES 

1. History of Site Activities 

During the period from about 1920 to 1967, local residents and area businesses used portions of 
the landfill for disposal of waste materials. During this time frame, the landfill was known as the 
Old Turnpike Landfill. Based upon historical information, Remedial Investigation (RI) data, and 
differences in ownership between the northern and southern portion of the Site, it is clear that the 
northern and southern portions of the landfill were used for distinct and separate purposes. The 
northern portion of the landfill was a "stump dump" that was used for the disposal of wood and 
construction debris. The southern portion of the landfill was used throughout the period the 
landfill was in operation for the co-disposal of municipal and industrial waste. Historical 
information, interviews with current and past Town employees, and information contained in 
public documents on disposal practices indicate that for a short period of time (1964-1967) two 
areas (SSDA 1 and SSDA 2) in the southern portion of the landfill (see Figure 1-1) were used for 
disposal of semi-solid industrial wastes. Closure of the landfill was completed shortly after it 
ceased operating in 1967 and included compaction, cover with two feet of clean fill, and seeding 
for erosion control. 

Between 1973 and 1980, the landfill property was subdivided and sold for residential and 
commercial development. Several residential and commercial buildings were built on the Site 
and on adjacent areas. 

The landfill is located approximately 700 feet southeast of the former municipal Well No. 5, 
which was installed in 1965 by the Town of Southington Water Department and was used as a 
public water supply. The Connecticut Department of Public Health and Addiction Services (then 
the Department of Health Services) sampled Southington Production Well No. 5, located west 
and north of the Site, on several occasions between December 1978 and March 1979. Analyses 
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of the water samples collected indicated the presence of chlorinated volatile organic compounds 
(VOCs). Because of the detection of 1,1,1-trichloroethane (TCA) at levels that exceeded State 
standards, Well No. 5 was closed in August 1979. The well has permanently been closed since 
that time. 

In February 1980, EPA authorized a hydrogeologic investigation aimed at defining the nature and 
extent of contamination in groundwater in the area around Well No. 5. Analysis of groundwater 
samples collected from two monitoring wells installed between the landfill and Well No. 5 
indicated the presence of VOCs (Warzyn Engineering, Inc., 1980). In November 1980, the 
Connecticut Department of Environmental Protection (CT DEP) collected soil samples from a 
manhole excavation within the industrial park located on land that had previously been part of 
the landfill. Analysis of the soil samples indicated the presence of chlorinated and non-
chlorinated VOCs. 

Based on the above findings and a hazard ranking performed in 1982, EPA, on September 8, 
1983, proposed that the Old Turnpike Landfill be placed on the National Priorities List (NPL), 
pursuant to Section 105(8)(b) of the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA), 42 U.S.C. § 9605(8)(b). On September 21,1984, the Old 
Turnpike Landfill was listed on the NPL as the Old Southington Landfill Superfund Site. 

A more detailed description of the Site history can be found in Section I of the Supplemental 
Remedial Investigation Report, Kleinfelder, June 2006. 

2. History of Federal and State Investigations and Removal and Remedial Actions 

In 1987, EPA entered into an Administrative Order on Consent (AOC) with three Potentially 
Responsible Parties (PRPs or Potentially Responsible Parties) to define the nature and extent of 
Site contamination. In 1993, the PRPs completed an RI, a Human Health Risk Assessment 
(HHRA), an Ecological Risk Assessment (ERA), and a Feasibility Study (FS). EPA issued an 
Addendum to the RI/FS Report in 1994. 

In September 1994, EPA issued the 1994 ROD that addressed the landfill and included the 
following major components: 

•	 Relocation of existing residences and businesses located on top of the landfill 

•	 Construction of a synthetic cap over the landfill to prevent human contact with 
contaminated subsurface soils, stop rainwater infiltration through the soil to the 
groundwater, and allow for the containment and collection of landfill gas; 

•	 Excavation and consolidation of a highly contaminated area "hot spot" in a lined cell 
underneath the landfill cap; 

•	 Removal of all buildings from the landfill; 

•	 Installation of a soil gas collection/treatment system; 
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• Performance of long term operation and maintenance (O&M); and 

• Performance of long-term monitoring. 

The remedy selected in the 1994 ROD also required additional groundwater studies be 
undertaken concurrent with the implementation of the cap on the landfill. In addition, because it 
was uncertain whether or not the landfill gas collection system would be effective and protective 
of human health, the 1994 ROD required an additional evaluation be conducted. 

In 1998, a Consent Decree was entered between EPA and approximately 320 PRPs, two of which 
are the Performing Settling Defendants (Performing Settling Defendants or PSDs). Pursuant to 
the Consent Decree, the PSDs were required to implement the remedy selected in the 1994 ROD. 
Construction of the remedy selected in the 1994 ROD was completed in 2001. Operation and 
maintenance as well as long term monitoring are currently being conducted by the PSDs. 

As discussed above, the PSDs agreed to conduct additional groundwater studies (a second RI/FS) 
to address the remaining issues at the Site under the 1998 Consent Decree. In 1999, the PSDs 
initiated the Supplemental Groundwater Investigation (2006 Remedial Investigation or 2006 RJ). 
The 2006 RI and the Amended Feasibility Study (2006 FS) were completed in June 2006. The 
first five-year review for the Site was conducted in September 2005. 

A more detailed description of the Site history can be found in Section I of the Supplemental 
Remedial Investigation Report, Kleinfelder, June 2006. 

3. History of CERCLA Enforcement Activities 

hi January 1993, EPA notified approximately 320 parties who either owned or operated the 
facility, generated wastes that were shipped to the facility, arranged for the disposal of wastes at 
the facility, or transported wastes to the facility of their potential liability with respect to the Site. 

In June 1998, EPA and a group of Potentially Responsible Parties entered into a Consent Decree 
to address the remedy selected in the 1994 ROD. Pursuant to this Consent Decree, two parties 
agreed to perform the remedial action selected in the 1994 ROD (PSDs). The Performing Settling 
Defendants were also required to complete groundwater investigations (the second RI/FS) in the 
1998 Consent Decree. The results of these investigations formed the basis for the 2006 ROD. 

In June 1999, EPA entered into two additional settlements: one with six parties and the other 
with 119 de minimis parties who all agreed to contribute to the cost of the remedial action in the 
1994 ROD. 
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C. COMMUNITY PARTICIPATION 

Prior to cleanup activities taking place at the Site, community concern and involvement was 
high. At this time, community participation can be characterized as low. EPA, CT DEP and the 
parties conducting the work have kept the community and other interested parties apprised of site 
activities through public informational meetings, fact sheets, press releases, and door-to-door 
canvassing throughout the immediate vicinity of the landfill. Below is a brief chronology of the 
significant Superfund public outreach efforts since the Site was listed on the National Priorities List. 

• In October 1988, EPA released a community relations plan which outlined a program to address 
community concerns and keep citizens informed about and involved in remedial activities. 

• On December 14,1988, EPA held an informational meeting in the Southington Public Library and 
Museum to describe plans for the Remedial Investigation and Feasibility Study. EPA published and 
mailed a December 1988 Superfund Program Fact Sheet. 

• In June 1990, EPA published and mailed a Superfund Program Fact Sheet which described the 
status of ongoing and upcoming field activities and the availability of the Superfund Technical 
Assistance (TAG) program. 

• In July 1991, EPA published and mailed a Superfund Program Fact Sheet which described the 
completion of Phase I Remedial Investigation activities. 

• On August 26,1992, EPA held an informational meeting in Southington to discuss issues related to 
methane gas at the Site. 

• hi January 1993, EPA announced that a TAG grant had been awarded to a local citizens group 
known as Southington Old Landfill Victims (SOLV). 

• hi April 1993, EPA published and mailed a Superfund Program Fact Sheet which described the 
completion and preliminary results of site activities from 1989 - 1991. 

• In November 1993, EPA attended a community meeting held by SOLV and presented a project 
status update. 

• On May 23, 1994, EPA made available the administrative record to support the 1994 proposed 
remedy for the site. These documents are available for public review at EPA's offices in Boston, 
Massachusetts and at the site repository at the Southington Public Library in Southington, CT. 

• The proposed plan was made available to the public on May 23, 1994 at the Southington Public 
Library. 

• EPA published a notice and brief description of the proposed plan on June 1,1994 in the Meriden 
Record Journal and on June 2, 1994 in the Southington Observer. 

• On June 14,1994, EPA held a public meeting to discuss the results of the Remedial Investigation, 
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the cleanup alternatives presented in the Feasibility Study, and to answer questions regarding the 
Agency's proposed plan. 

• From June 15,1994 to July 14,1994, the Agency held a 30-day public comment period to accept 
written comments on the Feasibility Study, the alternative recommended by EPA in the proposed 
plan, and on any other documents previously released to the public. On June 29,1994, community 
residents requested a 30-day extension of the public comment period to August 13,1994 which was 
granted by EPA. 

• On July 12, 1994, the Agency held a public hearing to accept comments on the proposed cleanup 
plan. A transcript of this hearing and comments, along with the Agency's response to comments are 
included in the Responsiveness Summary found in Appendix A of the 1994 Record of Decision. 

• In 1998, EPA completed the relocation process for all residential and commercial properties from 
the site. 

• On June 24,1998, EPA held a meeting attended by approximately 24 local residents to update the 
community about upcoming predesign field activities at the landfill. 

• In late July 1998, EPA distributed a neighborhood notice alerting local residents of field work 
scheduled to begin on August 3 at the landfill. 

• In the spring of 1999, EPA conducted community interviews in preparation for a Community 
Involvement Plan Update of the 1988 Community Relations Plan. The Update was completed and 
released in June 1999 in an effort to keep citizens informed and involved in remedial activities. 

• On June 30, 1999, EPA held a community meeting to update the community about activities and 
schedules for both landfill field activities and groundwater studies. 

• During the fall of 1999, EPA distributed a Community Survey in an effort to better understand 
community concerning regarding the appearance and potential passive reuse of the landfill upon 
completion of construction activities. Twenty-three completed surveys were returned to EPA. 

• On December 1,1999, EPA held a community meeting to update the community about the results 
of the survey and to further discuss the status of the final landfill design. Following subsequent 
meetings with town officials, agreement was reached in June with officials and local residents that 
the northern portion of the landfill would be landscaped and made available to the public for passive 
recreation, but would not be designated as a town park. 

• On March 20, 2000, EPA held a pre-construction meeting with local public safety officials to 
discuss emergency planning and coordination during the upcoming landfill construction period. 

• On April 3, 2000, EPA held a public meeting to discuss the start of landfill construction activity 
including schedules, air monitoring, and traffic plans. 

• In the fall of 2000, EPA published and mailed a Community Update Fact Sheet which described the 

Record of Decision September 29, 2006 
Final Remedy, Old Southington Landfill Page 13 
Southington, CT 



 

 

 

 

 

 

 

completion of construction activity in 2000 and outlined activities to be resumed in the spring of 
2001. 

• In the spring of 2001, EPA published and mailed a Community Update Fact Sheet which described 
ongoing soil gas and groundwater monitoring and upcoming landfill construction activities. 

• In June 2005, EPA announced that a five-year review was in process for the Site. Community 
interviews were conducted by EPA during the summer and the five-year review was completed and 
released at the end of September. 

• In early October 2005, EPA distributed a Neighborhood Notice in the vicinity of the landfill to 
describe upcoming groundwater investigations to be conducted over a five-week period beginning 
October 10. 

• hi early June 2006, EPA mailed the proposed plan that addresses vapor intrusion issues at the Site 
to approximately 650 residents, local media, town and elected officials, including individuals 
associated with the Solvents Recovery Services of New England PRP Group. Bulk copies of the 
proposed plan were made available to the public at both the Southington Town Hall and the 
Southington Public Library. Copies were also distributed door-to-door in the immediate vicinity of 
the landfill in the neighborhood overlying the down gradient groundwater plume. 

• EPA published a public notice of the public comment period and a brief analysis of the proposed 
plan which appeared in the Meriden Record Journal on June 14, 2006 and in the Southington 
Observer on June 16, 2006 announcing the availability of the plan and supporting documents 
beginning June 21, 2006 at public information repositories at the Southington Public Library and 
Museum and at EPA's office in Boston, Massachusetts. 

• On June 21,2006, EPA made the administrative record available for public review at EPA's office 
in Boston and at the Southington Public Library and Museum. 

• On June 21,2006, EPA held a public meeting to discuss the results of the Remedial Investigation 
and the cleanup alternatives presented in the Feasibility Study and to present the Agency's 
recommended cleanup plan to a broad community. At this meeting, representatives from EPA and 
CT DEP answered questions from the public. 

• From June 22, 2006 to July 24, 2006, the Agency held a 30-day public comment period to accept 
public comment on the alternatives presented in the Feasibility Study and the proposed plan and on 
any other documents previously released to the public. 

• On July 6, 2006, EPA held a public hearing to discuss the proposed plan and to accept any 
comments. A transcript of this meeting and the comments and the Agency's response to 
comments are included in the Responsiveness Summary, Part 3 of this Record of Decision. 

• On July 21,2006, an extension to the public comment period was requested and on July 25,2006, 
EPA issued a press release to announce that the comment period had been extended to August 24, 
2006. 
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D. SCOPE AND ROLE OF OPERABLE UNIT OR RESPONSE ACTION 

The selected remedy provides overall protection of human health and the environment by 
addressing the risk presented from vapor intrusion. The selected remedy for the Site addresses 
the remaining risks from the Site taking into account decisions made in the 1994 ROD. This 
ROD addresses the threat that remains from groundwater should vapors from groundwater 
present an unacceptable risk to residents/occupants of buildings/dwellings existing above the 
contaminated groundwater by taking appropriate action to address this risk. The selected remedy 
provides for a combination of engineering controls (sub-slab depressurization systems or vapor 
barriers (or similar technologies)) to prevent exposure from the volatilization of contamination in 
groundwater, institutional controls to prevent any future use of the Site that might result in an 
unacceptable exposure to contamination, and long-term monitoring and operation and 
maintenance to insure that the remedy remains protective in the long term. This decision, relies 
on the fact that the 1994 ROD required construction of a landfill cap and gas collection system 
and also required the relocation of businesses and residents from the Site. This final remedy for 
the Site also confirms that the remedy selected in the 1994 is appropriate as the final remedy for 
the portion of the Site addressed by the 1994 ROD. As with the 1994 ROD, this ROD requires 
five-year reviews to insure that the remedy continues to be protective of human health and the 
environment. 

In summary, the response action contained in this ROD addresses the remaining threats to human 
health and the environment posed by groundwater at the Site. 

E. SITE CHARACTERISTICS 

This section presents an overview of the groundwater-related Remedial Investigation for the Site. 
The initial Remedial Investigation (RI) for the Site was conducted by the PRP group and is 

documented in Remedial Investigation Report, Volumes 1-3 Environmental Science & 
Engineering, Inc., December 1993. The 2006 Remedial Investigation, focusing primarily on 
groundwater at the Site, was also conducted by the PRP group and is documented in the 
Supplemental Remedial Investigation Report, Volumes 1 and 2, Kleinfelder, approved in June 
2006. Section 1.0 of the 2006 Feasibility Study contains a summary of the 2006 Remedial 
Investigation. 

Groundwater at the Old Southington Site has been sampled extensively. Sampling was 
conducted in 1993 in support of the initial Remedial Investigation for the Site. During the Phase 
I component of the 2006 RI, groundwater microwell sampling for volatile organic compounds 
(VOCs) was conducted. In addition, extensive groundwater sampling has been conducted under 
the site long term monitoring program, with semi-annual to quarterly groundwater sampling 
having been conducted since May 2000. The information summarized below can be found 
Volume 1A of the 1993 RI and Sections 1-6 of the Supplemental Remedial Investigation Report. 
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1. Site Setting, Geology, and Hydrogeology 

Site Setting 

The Old Southington Landfill lies in the Plantsville Section of the Town of Southington in 
Hartford County, Connecticut (Figure 1-1). The Site itself encompasses approximately 13 acres 
and is defined as the area encompassed by the capped landfill and bordered on the west by Old 
Turnpike Road, and on the north by Rejean Road , and also includes all areas where 
contamination has come to be located. Along its northeastern boundary, the Site is bordered by 
Black Pond. The landfill is bordered by residential areas to the north, commercial businesses to 
the immediate west and a mixture of commercial and residential areas to the east and south. As 
noted above, the landfill was capped in accordance with the 1994 ROD. All commercial and 
residential buildings were removed from the landfill footprint which is now grass covered. The 
area studied included the landfill and surrounding areas extending northwest, southwest, and 
west to the Quinnipiac River. 

Site Geology 

The Old Southington Landfill Site is located within the Connecticut Valley Lowland section of 
the New England physiographic province in west-central Connecticut. It is characterized by 
moderately broad valleys separated by low north-northeastward-trending ridges. This north-
south trending lowland section, also known as the Triassic Basin, is about 17 miles wide and is 
flanked by uplands consisting of crystalline igneous and metamorphic rock complexes. 
Southington is on the western flank of the lowland within the subarea known as the Quinnipiac 
Lowland. The Quinnipiac Lowland is underlain by Triassic sediments including the New Haven 
Arkose (red sandstone). Locally, the igneous West Rock Diabase intrudes into the New Haven 
Arkose coring the north-northeast trending hills south of the Site. 

The sediments in the area studied are glacial in nature and correlate with Wisconsinan time. The 
regional topography can be termed kame and kettle. The regional surface is a complex area of 
kames, comprised primarily of gravel and sand interspersed with kettle lakes. Unconsolidated 
deposits associated with glacial, glaciolacustrine and glaciofluvial sedimentation, in addition to 
fluvial sediments, overlay bedrock throughout the area studied. 

Bedrock beneath the area studied is overlain by undifferentiated sand and gravel considered to be 
glacial till. This sand and gravel has varying amounts of silt and cobbles and is generally more 
compact than the overlying deposits. Overlying the sandy, gravelly till at certain locations are 
interfingering deposits of fine sand, laminated fine sand and silt, and/or undifferentiated sand. 
Above the interfingering deposit is an upper sand and gravel unit that contains relatively less silt 
than the lower sand and gravel unit. This upper sand and gravel unit may extend to the surface or 
be overlain by peat deposits in certain locations. A locally extensive peat deposit associated with 
Black Pond is of varying depth and thickness and underlies most of the Site. 

Bedrock beneath the Site is mapped as New Haven Arkose. This bedrock is sedimentary in 
origin and consists of grayish-orange-pink arkose with inter-bedded micaceous siltstone of the 
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Triassic age. An L-shaped bedrock basin lies beneath the area studied with overburden depths to 
bedrock ranging from approximately 83 to 180 feet. 

Site Hvdrogeologv 

The unconfined overburden aquifer of the area studied is comprised of layers of permeable 
glacial drift that overlie less permeable sandstone bedrock. There are no significant confining 
layers with the exceptions of the landfill itself and the sediments of Black Pond. 

At the Site, the depth to the water table is quite variable and ranges from less than 10 feet below 
ground surface (bgs) at certain locations in the northern portion of the Site, to 30 to 40 feet bgs, 
at certain locations in the southern portion of the Site. Overburden aquifer transmissivities in the 
range of 100,000 to 250,000gpd/ft have been suggested based upon pump tests conducted in the 
area studied. 

The overburden aquifer is primarily recharged by precipitation. Immediately upgradient of the 
Site, a limited contribution to the shallow aquifer is believed to derive from Black Pond. 
Immediately to the west and downgradient of the Site, significant recharge from precipitation 
occurs tending to depress the groundwater plume leaving the landfill. 

Groundwater flow in the shallow, moderate, and deeper depth overburden aquifers is generally 
from east to west across the Site, moving toward the Quinnipiac River. Downgradient of the 
Site, groundwater flow in the moderate depth and deeper overburden aquifer shifts to a somewhat 
more northwesterly direction as it approaches the Quinnipiac River, slightly over a half mile 
away. 

Groundwater Classification and Use 

Groundwater both beneath and downgradient of the Site is currently classified by CTDEP as GB 
(nonpotable). This classification extends downgradient to the Quinnipiac River that serves as the 
surface discharge point for groundwater from the Site. The northern boundary of a groundwater 
aquifer area classified as (potable) GA by CTDEP is located several hundred feet to the 
southwest of the Site. 

The GB classification for groundwater immediately downgradient of the Site permits certain 
designated uses including 1) industrial process waters and cooling waters, and 2) base-flow for 
hydraulically connected surface water bodies presumed not suitable for human consumption 
without treatment. A groundwater use evaluation was conducted as part of the 2006 RJ. The 
results indicated that there were currently no private residential wells in use in the area between 
the Site and the Quinnipiac River and that all of the residences within this area were supplied by 
water from the Town of Southington system. 
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2. Nature and Extent of Contamination in Groundwater 

Landfill Source Contamination 

The primary sources of groundwater contamination at the Site are wastes including liquid organic 
solvents and semi-solid organic sludges, deposited in the landfill during its operation. 
Deposition of limited amounts of metal containing wastes has also contributed to localized areas 
of elevated levels of certain metals, in groundwater beneath the landfill. 

Overall, the RI results indicated that industrially related chemical waste was deposited primarily 
in the southern portion of the landfill. VOCs were detected in soils at sporadically high 
concentrations throughout this portion of the landfill. Low to moderate concentrations of several 
other contaminants, including semivolatile organic compounds (SVOCs) [primarily polycyclic 
aromatic hydrocarbons (PAHs)], polcyclic biphenyl compounds (PCBs) and some metals, were 
also detected, although less frequently. Studies during the original RI identified two areas 
(SSDA 1 and SSDA 2) where semisolid industrial waste materials contaminated with relatively 
high levels of VOCs and/or SVOCs were deposited. Past records and results also indicated that 
the northern portion of the landfill was primarily used as a dump for stumps and demolition 
debris with waste materials including wood, ash, cinders and some brick and asphalt. Moderate 
concentrations of PAHs were detected in soils at certain locations in the northern portion of the 
landfill. 

Test borings conducted throughout the southern portion of the landfill during the RI, indicated 
that elevated levels of soil volatile organic contamination were sporadic but relatively 
widespread. The primary VOCs detected were chlorinated solvents including tetrachloroethene 
(PCE), trichlorethene (TCE), 1,2,-dichloroethene (1,2-DCE), and vinyl chloride (VC). Some 
volatile aromatic solvents including ethyl benzene, toluene, and xylene were also observed at 
certain subsurface soil locations. 

Nature and Distribution of Contaminants in Groundwater 

The results of groundwater sampling conducted during the RI indicated that VOCs were the 
primary contaminants of concern measured in groundwater beneath and immediately 
downgradient of the Site. Metals were detected to a significantly lesser extent at certain locations 
beneath the landfill. SVOCs, pesticides and PCBs were rarely detected and when detected were 
at generally low levels. VOC contamination in groundwater was widespread beneath and 
immediately downgradient of the southern and central portions of the landfill with little VOC 
contamination detected downgradient of the northern portion of the landfill. These results were 
consistent with the historical uses of the southern and northern portions of the landfill. 

RI results indicated that given the north-south configuration of the landfill and distribution of the 
contaminant plume downgradient of the southern portion of the Site, contaminants were not 
being introduced into groundwater from any single, isolated source area. Rather multiple 
locations in the southern and central portions of the landfill were acting as VOC sources. This 
conclusion is consistent with the results of the soil boring studies. The primary VOCs detected 
in groundwater were chlorinated ethenes, (including TCE, 1,2-DCE, and VC), chlorinated 
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ethanes (1,1,1-trichloroethane), and petroleum related aromatics (including benzene, toluene, and 
xylenes) while other VOCs were detected but less frequently and, generally, at lower levels. 
Metals were detected in excess of maximum contaminant levels (MCLs or maximum 
contaminant levels) at some locations. 

3. Fate and Transport of Contaminants in Groundwater 

Groundwater Plume Delineation 

The results of the 2006 RI confirmed that groundwater flow beneath the Site is generally east to 
west. However, the groundwater has developed a somewhat more northwesterly flow in the 
moderate depth and deeper overburden as it approached the Quinnipiac River. Overall, 
groundwater flow was postulated to generally follow the bedrock topography, flowing along a 
west-northwest trending bedrock trough, with the impact of the bedrock topography being 
potentially greater on the flow in the deeper portions of the aquifer. Hydrogeologic evaluations 
also indicated that the bedrock surface rises in the western part of the area studied, pinching out 
the overburden groundwater aquifer west of the Quinnipiac River. 

The dissolved contaminants derived from the waste mass in the southern portion of the Site flow 
relatively quickly down into the medium to deep portions of the aquifer, upon leaving the 
landfill. This appears to be due to significant differences in the permeability of the waste mass 
versus the very permeable sand and gravel aquifer and the impact of precipitation recharging 
such a permeable aquifer. Contaminants are then transported at depth to the west by regional 
groundwater flow. Contaminants from the northern portions of the landfill move downward 
more slowly and migrate greater distances through the shallow aquifer immediately west and 
northwest of the landfill. 

Groundwater Plume Contaminants 

Extensive sampling was conducted from 2000-2006 during the long-term monitoring of 
groundwater. Sampling was conducted at over 30 monitoring wells screened throughout the 
shallow, moderate and deeper depths of the overburden aquifer. Results indicated that the 
primary contaminants of concern in the downgradient groundwater contaminant plume are 
chlorinated volatile organics, primarily TCE and its related daughter products 1,2-DCE and VC. 
Other VOCs, including chlorinated ethanes and several volatile aromatic compounds, when 
detected, are found within the footprint of the TCE plume and are generally measured at 
concentrations considerably lower than TCE-related contaminants. No SVOC plume appears to 
be emanating from the Site. SVOCs have only been detected sporadically throughout the area 
studied and in most cases at trace concentrations. Long-term monitoring results also did not 
indicate evidence of a metals plume emanating from the Site. In the downgradient aquifer, 
metals have only been detected sporadically at certain locations with no consistent pattern of 
detection that would suggest a plume originating at the landfill. 

As noted above, the bulk of the VOC plume migrates into the deeper portions of the overburden 
aquifer after leaving the landfill footprint. VOC concentrations at most downgradient well 
locations tend to increase with depth. 
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The concentrations of VOCs in the downgradient groundwater plume vary widely depending 
upon location and sampling depth. Most of the highest VOC concentrations were observed at 
specific monitoring wells immediately downgradient of the southern portion of the landfill. 
Representative maximum concentrations detected during long-term monitoring for specific VOC 
contaminants include the following: 

Trichloroethene - 900 ug/L 
Cis, 1,2-dichloroethene - 11,000 ug/L 
Vinyl chloride - 1,600 ug/L 
1,1,1 -Trichloroethane - 150 ug/L 
Toluene - 20,000 ug/L 
Ethyl benzene - 10,000 ug/L 
Xylenes-14,000 ug/L 

Chlorinated VOC concentrations in the core of the groundwater plume further downgradient are 
significantly lower than these values. Representative ranges for chlorinated VOCs in certain 
wells located in core portions of the groundwater plume approximately 500 to 800 feet 
downgradient of the Site are as follows: 

Trichloroethene - 110-300 ug/L 
Cis, 1,2-dichloroethene - 88-230 ug/L 
Vinyl chloride - 8-29 ug/L 
Chloroform - 64-170 ug/L 

Further to the west as the plume migrates toward the Quinnipiac River, chlorinated VOC 
concentrations tend to slowly diminish, apparently in response to groundwater dilution processes. 

The results of long-term monitoring conducted from 2000 to 2006 indicate that the overall 
groundwater chlorinated VOC concentrations have changed relatively little since the 1994 RI 
sampling was conducted. Some decreases have been noted for certain contaminants at certain 
locations. However, at other locations, concentrations of certain contaminants appear to have 
increased since the original RI. Overall plume chlorinated VOC concentrations appear to be 
diminishing, but only very slowly. These results indicate that the VOC source within the landfill 
has not been depleted and that VOC migration from the landfill will probably persist for a long 
time, possibly decades. 

Long-term monitoring results also indicate that natural attenuation processes, particularly 
biodegradation processes, appear to be having relatively little impact on the overall downgradient 
chlorinated VOC plume. At a few locations immediately downgradient of the landfill, 
biodegradation processes appear to be active, apparently due to the presence of adequate 
dissolved organic matter. However, throughout the bulk of the downgradient plume, there is 
relatively little evidence of TCE being degraded to 1,2-DCE and/or VC. 
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4. Conceptual Site Model, Exposure Pathways, and Vapor Intrusion 

The sources of contamination, release mechanism, and exposure pathways to receptors for the 
soil, groundwater, surface water, sediment and air were considered while developing a 
Conceptual Site Model (CMS). The CMS is a three dimensional picture of the site conditions 
that identifies contaminant sources, release mechanisms, exposure pathways, migration routes, 
and potential human ecological receptors. It documents current and potential future site 
conditions and shows what is known about human and environmental exposure through 
contaminant release and migration to potential receptors. The risk assessment and response 
action for all environmental media at the area studied are based on this CMS. 

With the exception of vapor intrusion, there are no current or potential pathways of exposure to 
the VOC plume to human health or environmental receptors. The overall hydrogeologic results 
indicate that the bulk of the groundwater plume remains relatively deep within the aquifer 
throughout most of its migration from the Site to the Quinnipiac River. Available information 
suggests that the bulk of the plume remains more than 30 feet bgs until it closely approaches the 
Quinnipiac. There is also no firm evidence that the plume discharges to any surface waters prior 
to discharge to the Quinnipiac. Studies suggest that although some elements of the plume closely 
approach the Unnamed Stream immediately downgradient of the northern portion of the Site, it 
does not appear to discharge to the stream. 

The absence of plume discharge to surface water bodies other than the Quinnipiac River, coupled 
with the prohibition of use of the downgradient aquifer as a potable water source, minimizes 
environmental and human health exposure pathways. Calculations also indicate that dilution 
from surface waters in the Quinnipiac eliminates direct exposure concerns in the discharge area. 
However, potential human exposure may occur through VOC vapor intrusion from the shallow 
aquifer into buildings downgradient of the Site. 

Shallow Aquifer VOC Distributions and Vapor Intrusion 

Shallow groundwater leaving the northern portion of the landfill does not migrate downward into 
the aquifer as quickly as in the southern portion of the aquifer. Extensive groundwater drive-
point VOC sampling studies conducted in fall 2005 as part of the 2006 RI indicated the presence 
of chlorinated VOCs in shallow groundwater (less than 30 feet) immediately downgradient of the 
central and northern portions of the landfill on what is known as the Former Lori Corporation 
parcel, the Radio Station, and on the parcel known as Chuck & Eddy's, west of Old Turnpike 
Road. As groundwater continues to migrate in a westerly direction from these properties, the 
contamination migrates deeper into the aquifer, increasing in depth from the ground surface, 
greatly diminishing any potential impacts from vapor intrusion. Based on three shallow wells 
placed adjacent to the Quinnipiac River (SDW 6, SDW 7, and SDW8), shallow groundwater 
adjacent to the River does not reveal high concentrations of VOCs that might be of concern for 
vapor intrusion. 

Due to the volatile nature of the compounds detected in the shallow aquifer immediately west of 
Old Turnpike Road, there is the potential for groundwater contamination to be a potential source 
of vapor contamination in buildings situated directly over this area. At many locations sampled, 
certain chlorinated VOC concentrations in shallow groundwater exceeded Connecticut's 
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volatilization criteria for vapor intrusion (CT RSRs) applicable to either residential or 
commercial land use. Most of the observed exceedences were due to elevated levels of vinyl 
chloride in the shallow groundwater. Concentrations of vinyl chloride in the shallow aquifer at 
Chuck & Eddy's (MW 304A) were as great as 2000 times the CT RSR value. Other volatile 
compounds such as 1,1-dichloroethylene, cis-1,2 dichloroethylene, benzene, carbon tetrachloride, 
1,2-dichloroethane, ethylbenzene, tetrachloroethylene, toluene, trichloroethylene and xylenes also 
exceeded their respective volatilization criteria in the shallow downgradient aquifer at one or 
more sample locations. Appendix B, Tables G-l through G-3 present the Connecticut 
volatilization criteria for residential and commercial/industrial land use, the well identifier, and 
the shallow groundwater results for samples exceeding the Connecticut volatilization criteria at 
the Former Lori Corporation, the Radio Station, and at Chuck & Eddy's. 

Although vapor intrusion is not considered a principal threat as this term is defined in EPA 
guidance (EPA, November 1991), the selected remedy addresses this contamination due to the 
risk presented from vapor intrusion. It should be note that the!994 ROD addressed principal 
threats presented for that portion of the Site consistent with EPA's Presumptive Remedy 
Guidance. 

F. CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES 

Land Uses 

1.) Current land use on the former Landfill Property 

The landfill portion of the Site has been capped on the northern part with a single low 
permeability cap and on the southern part of the Site with a double low permeability cap. A 
soil gas vent system has been installed underneath and through out the entire capped area that 
currently operates as a passive venting system. The northern part of the landfill has been 
enclosed with a 3-foot high chain link fence that provides public access and is used as a 
passive recreation area. The southern part of the landfill is enclosed with a 6-foot high fence 
and public access is not allowed. 

2.) Current land use adjacent to the former landfill /surrounding area 

This portion of the Site is situated in a mixed residential, commercial, and industrial zoned area. 
Directly to the north of the landfill is a residential neighborhood. East and adjacent to the 
northern part of the landfill is Black Pond that is used for recreation such as canoeing and 
fishing. East of Black Pond is a hill and east of the hill is another residential area. East of the 
southern part of the landfill is a commercial property consisting of a storage facility and 
construction company. To the south of the Site is a mixture of commercial and residential 
properties. Directly west of the Site and Old Turnpike Road are several commercial and 
industrial facilities. At least three of these properties will be directly addressed by the remedy 
selected in this ROD. These properties are Chuck & Eddy's Salvage Yard located at 450 Old 
Turnpike Road, the Radio Station property located at 440 Old Turnpike Road, and the former 
Lori Corp. property located at 384 Old Turnpike Road. 
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3.) Reasonably anticipated future use and basis for future use assumptions 

Based on discussions between representatives from Chuck & Eddy's Salvage Yard and 
representatives from the PSDs, it appears that the owner of Chuck & Eddy's Salvage Yard plans 
to construct new structures and a large parking lot some time in the near future. Other than that, 
based upon discussions with local business representatives, Town of Southington officials, and 
the PSDs, it is reasonable to assume that the current land use on and surrounding the landfill will 
remain the same as current land use in the foreseeable future (residential/commercial/industrial). 

•	 Ground/Surface Water Uses: 

1. Current ground/surface water uses 

In 1993, the Town of Southington petitioned the State to reclassify the aquifer in this area. The 
Connecticut Department of Environmental Protection reclassified the groundwater within the 
area studied and west to the Quinnipiac River as a GB aquifer (see figure 1-2). A GB aquifer 
signifies that the aquifer is not suitable for human consumption. Historically this area has been a 
highly urbanized area. Groundwater use studies have been completed throughout the area 
studied: from east of the Site, west to the Quinnipiac River and north of the Site to Main Street 
and Maple Street and south to Mulberry Street, and west of the Quinnipiac River to Canal Street. 
The groundwater use studies have confirmed that public drinking water is available in the entire 

area studied and that groundwater is not, and may not be, used for drinking water within this 
area. Therefore, there are no dermal or ingestion receptors via this pathway. There is, however, 
a vapor intrusion pathway in an isolated area that is discussed in more detail in Sections D and G 
of this document. 

Black Pond is currently a limited recreational water body with expected similar use in the future. 
Black Pond is adjacent and east of the northern portion of the landfill. The unnamed stream is an 
intermittent stream located west and across Old Turnpike Road from the Site and is currently 
used as a drainage pathway and is expected to be used in a similar fashion in the future. Surface 
water sampling in these areas does not indicate adverse impacts from the landfill. 

G.	 SUMMARY OF POTENTIAL HARM TO HUMAN HEALTH AND ECOLOGICAL 
RECEPTORS 

1. Human Health Receptors 

Connecticut DEP has classified the groundwater within the study area (between the landfill and 
the Quinnipiac River) as "GB" which means that groundwater is not suitable for use as a 
drinking water supply. Consequently, potential human health risks resulting from ingestion and 
other exposures related to use of groundwater as a domestic water supply (e.g. dermal contact 
and inhalation of volatile compounds while bathing) were not evaluated through a formal human 
health risk assessment process. Groundwater that is contaminated with volatile constituents and 
which is in close proximity to the ground surface, may serve as a source of indoor air 
contamination via vapor migration through the subsurface. Thus, occupants of structures 
overlying shallow groundwater contamination may potentially be exposed to volatile 
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contamination originating from the groundwater. 

The following represents the route of potential human exposure to site-related contamination 
relevant to this ROD and that is described in detail below: 

- Inhalation of volatile organic compound (VOC) constituents indoors resulting from the 
migration from shallow contaminated groundwater through the subsurface, and into an 
overlying structure. 

a. Potential Human Health Risk Due to Vapor Intrusion 

In general, contaminated groundwater from the landfill migrates in a westerly direction toward 
the Quinnipiac River. As it travels, it descends in depth west of Old Turnpike Road (Figure 14, 
Supplemental RI, 2006). Thus, parcels immediately to the west of the landfill along Old 
Turnpike Road include areas where contaminated groundwater is relatively close to the ground 
surface. Such contaminated shallow groundwater may serve as a source of volatile 
contamination that may migrate through the subsurface, into an overlying structure where 
exposure may occur. 

Connecticut has established CT RSRs for groundwater (RCSA, Section 22a-133k-3c) that 
include specific volatilization criteria developed for the purpose of providing public health 
protection as a result of vapor intrusion. Due to the complexity of evaluating site-related vapor 
intrusion risk at facilities together with the fact that Connecticut has regulations governing vapor 
intrusion, a quantitative baseline human health risk evaluation was not performed for the vapor 
intrusion exposure pathway at this Site. Instead, concentrations of volatile contamination in the 
shallow groundwater aquifer were compared to Connecticut's regulations for groundwater vapor 
intrusion. Shallow groundwater concentrations noted in excess of CT DEP RSR criteria for 
vapor intrusion were used as justification for remedial action in accordance with EPA Directive 
9355.0-30 (Role of the Baseline Risk Assessment in Remedy Selection, 1991). 

Connecticut's volatilization criteria for groundwater are health based chemical specific standards 
that are specific to the type of land use (i.e. residential or commercial/industrial) overlying the 
contaminated groundwater. CT RSRs were subject to rulemaking in 1996 and have been 
consistently applied by CT DEP since they were promulgated, with many provisions meeting the 
definition of ARARs under CERCLA. hi March of 2003, Connecticut proposed revisions to the 
volatilization criteria that included revised numeric criteria for several compounds as well as the 
provision that the criteria be applied to polluted water located within 30 feet of the ground 
surface (previously, the RSRs applied only to contaminated groundwater located within 15 feet 
of ground surface). The proposed revisions to the CT RSRs of March 2003 are viewed as "to be 
considered" criteria by EPA for decision-making purposes. 

The following represents a parcel-by-parcel summary of those parcels for which concentrations 
of contaminants in shallow groundwater exceed either the promulgated or the proposed CT RSRs 
for vapor intrusion. All other parcels overlying contaminated groundwater sit above 
contamination that is either too deep to be subject to the Connecticut regulations or that does not 
exceed CT RSRs for vapor intrusion. The summary below is based on groundwater monitoring 
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data collected between December 2003 and November 2005. A complete record of all samples 
obtained can be found in Tables 1 and 7 of the Supplemental Remedial Investigation Report, 
2006. 

b. Summary of Vapor Intrusion Threats at the Former Lori Corporation Parcel 

One or more promulgated and proposed exceedences of Connecticut's volatilization criteria for 
both residential and industrial/commercial land use for vinyl chloride were noted in well 
locations G314A, SDW3, SDW4, and M63 (Appendix B, Table G-l, and Appendix A, Figure 1, 
and Figure 2). This suggests a potential for harm to human health via vapor intrusion given 
current commercial/industrial land use as well as for any future residents who may reside on this 
parcel should land use change. As several shallow wells (M26, M27, M70, and M71) located 
between the landfill and these four locations did not exceed the volatilization criteria for vinyl 
chloride, there is some question as to the source of the observed shallow groundwater 
contamination on the former Lori Corporation parcel. Consequently, further investigation of the 
vapor intrusion pathway is warranted for the former Lori Corporation parcel before a decision 
can be made regarding whether or not this is a Site -related risk. 

c. Summary of Vapor Intrusion Threats at the Radio Station Parcel 

On the Radio Station parcel, well locations M28, M30, M31, M32, M45, M46, M47, M68, PZ-2, 
and PZ-3 had one or more detections of vinyl chloride exceeding both the promulgated and 
proposed Connecticut's volatilization criteria for both residential and commercial/industrial land 
use (Appendix B, Table G-2, and Appendix A, Figure 1 and Figure 2). A few shallow 
groundwater samples (M30, M31, and M45) had detections of vinyl chloride that were between 
50-400 times the volatilization criteria for vinyl chloride. As this parcel is presently used for 
commercial purposes, the data suggest there may be potential harm to human health via vapor 
intrusion given current land use thereby warranting the need for remedial action. Furthermore, 
the data suggest there may be a potential threat to future residents at this parcel via vapor 
intrusion should the parcel be used for residential purposes in the future. In addition to vinyl 
chloride, M31 also had detections of 1,1 DCE and cis-1,2 DCE in excess of the volatilization 
criteria for residential land use but not exceeding the volatilization criteria for 
commercial/industrial use. 

d. Summary of Vapor Intrusion Threats at the Chuck and Eddy's Parcel 

Fifteen shallow wells located on the Chuck and Eddy's parcel had one or more detections of 
vinyl chloride exceeding both the promulgated and proposed Connecticut's volatilization criteria 
for both residential and commercial/industrial land use (Appendix B, Table G-3, and Appendix 
A, Figure 1 and Figure 2). Two adjacent sample locations (G304A and M36) had concentrations 
of vinyl chloride that were between 100 to 2000 times the volatilization criteria. Shallow 
groundwater concentrations exceeding commercial/industrial volatilization criteria for TCE, 1,1
DCE, and CCU were also noted but were limited in extent to a few locations (G304A, M36, 
M41, and M60). Based on these observations, the data suggest there may be a threat via vapor 
intrusion given the current commercial/industrial use of the parcel such that remedial action is 
warranted. Locations G304A, M36, M40, M41, M42, M54, M55, M60, M76 also noted 
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concentrations in shallow groundwater in excess of the residential volatilization criteria for 
benzene, cis-1,2 DCE, 1,2-dichloroethane, ethylbenzene, PCE, toluene, and xylene in addition to 
vinyl chloride, TCE, 1,1-DCE, and CCU (Appendix B, Table G-3). Thus, there may be a threat 
to public health via vapor intrusion should the Chuck and Eddy's parcel be used for residential 
purposes in the future. 

Appendix A, Figure 1 and Figure 2 denote locations where the CT RSRs for vapor intrusion have 
been exceeded for residential and commercial/industrial land use respectively for the three 
parcels described above. 

2. Ecological Receptors 

An Ecological Risk Assessment (ERA) was conducted during the RI for the 1994 ROD and is 
included as Volume 2 A of the first RI/FS. The ERA included the delineation of existing 
wetlands and an evaluation of the social significance, effectiveness, and viability of the wetlands 
(Wet n), as well as an evaluation of potential impacts to aquatic and terrestrial wildlife. The 
ERA relied upon previous ecological field assessments and surface water and sediment analytical 
data collected during the RI and concluded that potential risks to aquatic or terrestrial wildlife are 
generally minimal, and limited to specific, isolated locations. 

The ERA resulted in the following findings: 

Surface water is not adversely impacted by chemical stressors identified in the area 
studied and is not a significant risk to environmental receptors; 

Sediment is not adversely impacted by metals. Sediment at sampling locations SED-5, 
SED-6, and SED-8 has been somewhat impacted by PAH and chlordane. However, it is 
unlikely that a risk exists to environmental receptors because of the lack of bioavailability 
of these compounds at the concentrations detected; and 

Surface soil in the area studied is impacted by SVOCs primarily PAHs. There may be an 
increased risk to terrestrial receptors in areas where PAH concentrations in surface soil 
exceed background concentrations. 

The risk from surface soil has been eliminated with the placement of the cap on the landfill. 
Surface water and sediment samples were collected during the 2006 RI (Section 4.2 
Supplemental Remedial Investigation Report). The results were similar and in many cases have 
decreased in concentrations when compared to the samples from the first RI used for the 
ecological risk assessment. Thus, no unacceptable adverse impacts to the ecology at Black Pond 
or at the unnamed stream exist at the Site with the placement of the cap at the landfill. 

For more information regarding the ecological risk assessment see Ecological Risk Assessment, 
Volume 2 A of the Remedial Investigation, December 1993 and Sections 1 and 4 of the 
Supplemental Remedial Investigation Report, 2006. 
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3. Basis for Response Action 

In conclusion, threats to human health via vapor intrusion on the Radio Station and Chuck and 
Eddy's parcels given current land use exist and consequently warrant remedial action. In 
addition, a potential threat exists from vapor intrusion at these two locations in the future, should 
the land use change to include residential use. While there is evidence indicating that vapor 
intrusion may pose a potential health risk to current occupants of the building located on the 
former Lori Corporation parcel, the source of the contamination warrants further investigation. 
Potential health threats via vapor intrusion to receptors on other parcels in the area studied were 
not significant at this time. 

H. REMEDIAL ACTION OBJECTIVE 

Based on preliminary information relating to type of contaminants, environmental medium of 
concern, and the one identified potential exposure pathway, a response action objective (RAO) 
was developed to aid in the development and screening of alternatives. This RAO was 
developed to mitigate and prevent existing and future potential threats to human health. 

The RAO for the selected final remedy for the Site is to prevent inhalation of VOCs by occupants 
of residential/commercial/industrial buildings resulting from volatilization of VOCs in 
groundwater, in excess of 10"4 to 10"6 excess cancer risk, a hazard index >1 and/or to comply with 
applicable or relevant, and appropriate volatilization criteria. 

I. DEVELOPMENT AND SCREENING OF ALTERNATIVES
 

A. Statutory Requirements/Response Objectives 

Under its legal authorities, EPA's primary responsibility at Superfund sites is to undertake 
remedial actions that are protective of human health and the environment. In addition, Section 
121 of CERCLA establishes several other statutory requirements and preferences, including: a 
requirement that EPA's remedial action, when complete, must comply with all federal and more 
stringent state environmental and facility siting standards, requirements, criteria or limitations, 
unless a waiver is invoked; a requirement that EPA select a remedial action that is cost-effective 
and that utilizes permanent solutions and alternative treatment technologies or resource recovery 
technologies to the maximum extent practicable; and a preference for remedies in which 
treatment which permanently and significantly reduces the volume, toxicity or mobility of the 
hazardous substances is a principal element over remedies not involving such treatment. 
Response alternatives were developed to be consistent with these Congressional mandates. 

B. Technology and Alternative Development and Screening 

CERCLA and the National Contingency Plan (NCP) set forth the process by which remedial 
actions are evaluated and selected. In accordance with these requirements, a range of alternatives 
was developed for the Site. 

With respect to the groundwater/vapor intrusion response action, the 2006 RI/FS developed a 
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limited number of remedial alternatives that potentially could attain site-specific action levels; 
engineering control alternatives ; and a no action alternative. These alternatives were initially 
screened to determine whether or not they were technically implementable. 

As discussed in Section 2.0 of the 2006 FS, from this initial screening, groundwater/vapor 
intrusion alternatives were identified, assessed and screened again based on implementability, 
effectiveness, and cost. Section 3.0 of the 2006 FS presented the remedial alternatives developed 
by combining the technologies identified in the previous screening process in the categories 
identified in Section 300.430(e)(3) of the NCP. These combined alternatives were then screened 
again as to implementability, effectiveness, and cost. The purpose of the screening steps was to 
narrow the number of potential remedial actions for further detailed analysis while preserving a 
range of options. Each alternative that was retained during the screening process was then 
evaluated in detail in Section 4.0 of the 2006 FS. 

In summary, of the 14 remedial technologies screened in Section 2.0 of the 2006 FS, six were 
retained as possible options for the cleanup of the Site. From these screening steps, remedial 
options were combined, and 3 alternatives were selected for detailed analysis. 

J. DESCRIPTION OF ALTERNATIVES 

This Section provides a narrative summary of each alternative evaluated in the detailed analysis 
to address groundwater/vapor intrusion. Three remedial alternatives have been developed: 

• Alternative GW-1:	 No Action 

No action would be taken under Alternative GW-1. As required by the NCP, the No Action 
alternative is carried through the detailed analysis for comparative purposes. 

Under Alternative GW-1, volatilization of VOCs from groundwater would not be addressed 
through active remedial measures and no institutional controls would be put in place. This 
Alternative would not prevent exposure to VOCs in vapor resulting from volatilization from 
groundwater. As a result, this Alternative does not reduce toxicity, mobility or volume through 
treatment; does not minimize residual risks and/or afford long-term protection or comply with 
ARARs; does not minimize the time to achieve acceptable levels in the groundwater. As a result, 
this Alternative does not provide adequate protection of human health and the environment. 
Alternative GW-1 could be easily implemented, since it would require no measures to be taken. 
There would be minimal costs associated with Alternative GW-1, related to the performance of 
five-year reviews. 

•	 Alternative GW-2: Institutional Controls/Groundwater Monitoring/Building 
Ventilation (Sub-slab Depressurization)/Vapor Barriers 

Alternative GW-2 is the selected alternative. Alternative GW-2 requires building ventilation 
(sub-slab depressurization) for existing buildings located in areas where the CT RSRs 
volatilization criteria are exceeded. This alternative also allows use of vapor barriers (or possibly 
sub-slab depressurization) to address vapor intrusion at new buildings. 
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Under Alternative GW-2, the following measures would be implemented: 

•	 Institutional controls in the form of ELURs would be placed on properties or portions of 
properties where groundwater VOC concentrations exceed the CT RSR volatilization 
criteria, to remain in place as long as groundwater VOC concentrations exceed the 
criteria; 

•	 Monitoring of groundwater, consistent with the requirements of the CT RSRs 
volatilization criteria and federal requirements to confirm that the remedy remains 
protective in the long term; 

• Use of engineering controls to prevent migration of VOC vapors into any existing or new 
buildings, and/or to control the level of VOCs in vapor beneath or in any existing or new 
buildings; and 

•	 Five-year site reviews to evaluate the effectiveness and adequacy of the remedial 
measure. 

Under Selected Alternative GW-2, in new buildings exposure to VOCs in vapor resulting from 
volatilization from groundwater would be prevented through the use of ELURs on any parcel of 
land or portion thereof overlying areas where groundwater impacted by the Site exceeds the CT 
RSRs residential or commercial/industrial volatilization criteria. The use of ELURs is to prevent 
new construction of buildings unless adequate controls are first put in place. Alternative GW-2 
also requires building ventilation for existing buildings where the CT RSRs 
commercial/industrial/residential volatilization criteria are exceeded, consistent with the CT 
RSRs. Alternative GW-2 would prevent exposure from VOCs in vapor beneath or in any 
existing buildings located in areas where the VOC concentrations in groundwater exceed the CT 
RSRs commercial/industrial/residential volatilization criteria, by using building ventilation 
controls to either prevent migration of VOC vapors into, or control the level of VOCs in vapors 
beneath and in, any existing buildings. Vapor barriers (or possibly subslab depressurization) 
would be used to prevent VOC migration into new buildings. As a result, this Alternative does 
not reduce toxicity, mobility or volume through treatment and does not actively address residual 
risks nor does it reduce the time to achieve acceptable levels in the groundwater. It does, 
however, afford long-term protection, comply with ARARs and has no unacceptable short-term 
impacts. As a result, the Selected Alternative provides overall protection of human health and 
the environment. 

Assuming a 30-year operational period and seven (7) percent interest, order of magnitude costs 
for Alternative GW-2 could range from approximately $200,000 to $700,000. Detailed cost 
estimates and sensitivity analysis are provided in Section 4, Detailed Analysis of the 2006 FS. 

•	 Alternative GW-3: Permeable Reactive Barrier/Institutional Controls/Groundwater 
Monitoring/Building Ventilation/Vapor Barriers 

Alternative GW-3 includes installation of a permeable reactive barrier (PRB or Permeable 
Reactive Barrier) to treat VOC contaminated groundwater to levels below the CT RSRs 
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volatilization criteria. Alternative GW-3 also requires institutional controls, in the form of 
ELURs, be placed on properties or portions of properties where groundwater VOC 
concentrations exceed the CT RSR volatilization criteria, to remain in place as long as 
groundwater VOC concentrations exceed the criteria. In addition, Alternative GW-3 requires the 
same engineering controls for existing and new commercial/industrial buildings as Alternative 
GW-2. 

Under Alternative GW-3, the following measures would be implemented: 

1.	 Groundwater treatment would be provided through the construction of a Permeable 
Reactive Barrier to intercept and treat shallow aquifer VOC contaminated groundwater 
leaving the Site; 

2.	 Institutional controls in the form of ELURs would be placed on properties or portions of 
properties where groundwater VOC concentrations exceed the CT RSR volatilization 
criteria, and will remain in place as long as groundwater VOC concentrations exceed the 
criteria; 

3.	 Monitoring of groundwater, consistent with the requirements of the CT RSRs 
volatilization criteria and federal requirements and to confirm in the future that the 
remedy remains protective in the long-term; 

4.	 Use of engineering controls to prevent migration of VOC vapors into any existing or new 
building, and/or to control the level of VOCs in vapor beneath or in any existing building; 
and 

5.	 Five-year site reviews to evaluate the effectiveness and adequacy of the remedial 

measure. 


Under Alternative GW-3, exposure to VOCs in vapor resulting from volatilization from 
groundwater would be prevented in the long term through the installation of a Permeable 
Reactive Barrier that would intercept and treat shallow VOC contaminated groundwater (within 
30 ft of ground surface) leaving the Site. Although some uncertainty exists regarding the 
effectiveness of this alternative, groundwater VOC levels are expected to be reduced below 
respective CT RSR criteria for volatilization. Exposure to VOCs in vapor would also be 
prevented through the use of ELURs on any parcel of land or portion thereof overlying areas 
where groundwater impacted by the Site exceeds the CT RSR's volatilization criteria. 
Alternative GW-3 requires building ventilation or vapor barriers for new or existing buildings in 
areas where the CT RSR's volatilization criteria are exceeded. Alternative GW-3 would prevent 
exposure from VOCs in any residual vapor beneath or in any new or existing buildings located in 
areas where the VOC concentrations in groundwater exceed the CT RSRs volatilization criteria, 
by using building ventilation controls or vapor barriers to prevent migration of VOC vapors into, 
or control the level of VOCs in vapors beneath and in, any new and existing buildings. This 
alternative reduces toxicity, mobility or volume through treatment and minimizes residual risks 
until protective levels are reached in groundwater. It affords long-term protection and complies 
with ARARs. The alternative does have some significant short-term impacts on the community 
due to construction along Old Turnpike Road. This alternative provides overall protection of 
human health and the environment. 
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Permeable reactive barriers under Alternative GW-3 would be moderately difficult to construct at 
the Site because of the varied surface terrain and the extensive length and depth of trenching 
required. This alternative would also likely require placement of the PRB on private property 
immediately downgradient of the landfill. Securing access to this property could delay 
implementation of this alternative. In addition, excavation would result in significant disruption 
on Old Turnpike Road, a major road in the community. However, PRBs have been successfully 
installed at other similar sites and expected construction difficulties are not insurmountable. 
PRBs are expected to be easy to operate since there is no active operating equipment, no power 
requirements, no special techniques or facility relocation required and no water or air discharges. 

Assuming a 30-year operational period and seven (7) percent interest, order of magnitude costs 
for Alternative GW-3 could range from approximately $10,000,000-$ 12,000,000. Detailed cost 
estimates and sensitivity analysis are provided in the Section 4 Detailed Analysis. 

K.	 SUMMARY OF THE COMPARATIVE ANALYSIS OF ALTERNATIVES 

Section 121(b)(l) of CERCLA presents several factors that at a minimum EPA is required to 
consider in its assessment of alternatives. Building upon these specific statutory mandates, the 
NCP requires nine evaluation criteria to be used in assessing the individual remedial alternatives. 

A detailed analysis was performed on the alternatives using the nine evaluation criteria in order 
to select a site remedy. The following is a summary of the comparison of each alternative's 
strength and weakness with respect to the nine evaluation criteria. These criteria are summarized 
as follows: 

Threshold Criteria 

The two threshold criteria described below must be met in order for the alternatives to be eligible 
for selection in accordance with the NCP: 

1.	 Overall protection of human health and the environment addresses whether or not a 
remedy provides adequate protection and describes how risks posed through each 
pathway are eliminated, reduced or controlled through treatment, engineering controls, or 
institutional controls. 

2.	 Compliance with applicable or relevant and appropriate requirements (ARARs) 
addresses whether or not a remedy will meet all Federal environmental and more 
stringent State environmental and facility siting standards, requirements, criteria or 
limitations, unless a waiver is invoked. 

Primary Balancing Criteria 

The following five criteria are utilized to compare and evaluate the elements of one alternative to 
another that meet the threshold criteria: 
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3.	 Long-term effectiveness and permanence addresses the criteria that are utilized to 
assess alternatives for the long-term effectiveness and permanence they afford, along with 
the degree of certainty that they will prove successful. 

4.	 Reduction of toxicity, mobility, or volume through treatment addresses the degree to 
which alternatives employ recycling or treatment that reduces toxicity, mobility, or 
volume, including how treatment is used to address the principal threats posed by the site. 

5.	 Short term effectiveness addresses the period of time needed to achieve protection and 
any adverse impacts on human health and the environment that may be posed during the 
construction and implementation period, until cleanup goals are achieved. 

6.	 Implementability addresses the technical and administrative feasibility of a remedy, 
including the availability of materials and services needed to implement a particular 
option. 

7.	 Cost includes estimated capital and Operation Maintenance (O&M) costs, as well as 
present-worth costs. 

Modifying Criteria 

The modifying criteria are used as the final evaluation of remedial alternatives, generally after 
EPA has received public comment on the RI/FS, in this case SGI, and Proposed Plan: 

8.	 State acceptance addresses the State's position and key concerns related to the preferred 
alternative and other alternatives, and the State's comments on ARARs or the proposed 
use of waivers. 

9.	 Community acceptance addresses the public's general response to the alternatives 
described in the Proposed Plan and RI/FS report. 

Following the detailed analysis of each individual alternative, a comparative analysis, focusing 
on the relative performance of each alternative against the seven criteria, was conducted. This 
comparative analysis can be found in Appendix B, Table 4-1. 
The section below presents the nine criteria and a brief narrative summary of the alternatives and 
the strengths and weaknesses according to the detailed and comparative analysis. Only those 
alternatives that satisfied the first two threshold criteria were balanced and modified using the 
remaining seven criteria. 

Threshold Criteria 

The two threshold criteria described below must be met in order for the alternatives to be eligible 
for selection in accordance with the NCP: 
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1.) Overall Protection of Human Health and the Environment 

There are no adverse impacts to wetlands or surface waters under any of the alternatives. 
Likewise, there is no risk of ingestion or dermal contact with VOCs in groundwater under any of 
the alternatives. 

Except for the No Action Alternative (GW-1), Alternatives GW-2 and GW-3 provide protection 
against exposure to VOCs volatilizing from shallow groundwater. Alternatives GW-2 and GW
3, through the use of ELURs, rely on institutional controls to protect against exposure to VOCs 
volatilizing from shallow groundwater on any parcel of land or portion thereof overlying areas 
where groundwater impacted by the landfill exceeds the CT RSR's residential or 
commercial/industrial volatilization criteria. Where there are existing buildings over areas where 
groundwater impacted by the landfill exceeds the CT RSR's volatilization criteria, building 
ventilation (sub-slab depressurization), consistent with the CT RSRs, provides protection by 
preventing migration of VOC vapors into, or controlling the level of VOCs in vapor beneath or 
in, any existing buildings. For new buildings, both Alternatives GW-2 and GW-3 require 
engineering controls such as vapor barriers to prevent exposure to VOC vapors. 

In addition to the above components, overall protection under Alternative GW-3 is also provided 
by a shallow groundwater treatment through the use of PRBs. Unlike the other two alternatives, 
overall protection of human health and the environment under Alternative GW-3 is achieved 
through permanent reduction of contaminant concentrations in groundwater below CT RSR's 
criteria for vapor intrusion. 

2.) Compliance with Applicable or Relevant and Appropriate Environmental 
Requirements (ARARs) 

Alternatives GW-2 and GW-3 would meet Chemical-Specific ARARs for volatililzation of 
VOCs from shallow groundwater (CT RSRs), Action-Specific ARARs, and any identified 
Location-Specific ARARs. Alternative GW-1 would not meet Chemical-Specific ARARs for 
volatililzation of VOCs from shallow groundwater. See Appendix D for ARARs Tables. 

Primary Balancing Criteria 

The following five criteria are utilized to compare and evaluate the elements of one alternative to 
another that meet the threshold criteria: 

3.) Long-Term Effectiveness and Permanence 

The risk with respect to groundwater residual contamination under Alternatives GW-1 and GW-2 
is high because the source of vapor intrusion (contaminated groundwater) is not addressed. The 
residual risk with respect to groundwater under Alternative GW-3 is low as levels of 
contamination in groundwater are reduced permanently in the long term under this Alternative. 
Unlike the other two alternatives, Alternative GW-3, through the use of PRBs, provides long-
term effectiveness and permanence as it theoretically reduces contaminant concentrations in 
groundwater through treatment. If designed and constructed properly, this Alternative combines 
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the advantages of an effective groundwater treatment technology (PRB) with the institutional and 
engineering controls of Alternative GW-2. This assumes, however, that the PRB can effectively 
address the contamination in groundwater. While PRB treatments are considered a moderately 
reliable technology, there is some uncertainty regarding their effectiveness as well as the time it 
would take to achieve levels required under the CT RSRs. Site-specific pilot or design studies 
would be required in order to maximize effectiveness. 

Alternatives GW-2 and GW-3 provide long-term effectiveness through institutional and 
engineering controls. Both alternatives rely on institutional and engineering controls to protect 
against exposure to VOCs volatilizing from shallow groundwater on any parcel of land or portion 
thereof overlying areas where groundwater exceeds the CT RSR's vapor intrusion criteria. 
These controls are reliable as long as they are properly implemented and maintained, and in the 
case of institutional controls, enforced. 

4.) Reduction of Toxicity, Mobility, or Volume Through Treatment (TMV) 

Neither Alternatives GW-1 nor GW-2 reduces toxicity, mobility or volume through treatment 
(although some minimal treatment may be used to address vapor intrusion). Alternative GW-3 
reduces the toxicity, mobility, and volume of contaminants through treatment of contaminated 
groundwater. Under this Alternative, shallow contaminated groundwater passing through the 
PRB would be treated. This Alternative destroys and removes the contaminants in groundwater 
that have migrated from the landfill. It is estimated that the landfill will continue to discharge 
contamination into the groundwater for decades. Groundwater in the shallow plume east of the 
PRB would be treated as it passes through the wall. Groundwater that had already passed the 
location of the PRB at the time of construction would take a longer time to reach cleanup levels. 

5.) Short-Term Effectiveness 

Neither Alternative GW-1 nor Alternative GW-2 would significantly impact the community, 
workers, or the environment. Alternative GW-2 would meet the remedial response objective 
within six to twelve months. This time period would be required to obtain the necessary ELURs 
and implement building ventilation or other engineering controls, as necessary. 

Alternative GW-3 has installed treatment components that may create relatively minor visual and 
auditory nuisances. The potential for remediation workers to have direct contact with 
contaminants in soil or groundwater may exist during installation, maintenance and monitoring 
operations. For example, environmental drilling to install monitoring wells and/or excavation 
may produce contaminated soil cuttings and liquids that present some risk to remediation 
workers at the Site. These risks would need to be addressed through the use of industry standard 
health and safety procedures. Excavation activities under Alternative GW-3 would result in 
significant disruption to the impacted surface soils along a major roadway and to the community 
that would have to be addressed. Groundwater monitoring will have minimal impact on workers 
responsible for periodic sampling. It is expected that the groundwater component of GW-3 
would meet CT RSR volatilization criteria within 30 years. 
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6.) Implementability 

Alternatives GW-1 and GW-2 could be easily implemented and would be consistent with any 
additional remedial actions, if required in the future. 

Institutional controls would be readily implementable as ELURs are commonly used in 
Connecticut. Groundwater monitoring would be easily implementable and qualified personnel 
and equipment are readily available. Building ventilation and vapor barriers would be easily 
implemented as these rely on standard, reliable construction methods. 

Unlike the other two Alternatives, permeable reactive barriers under Alternative GW-3 would be 
moderately difficult to construct at the Site because of the varied surface terrain and the extensive 
length and depth of trenching required. This alternative would also likely require placement of 
the PRB on private property immediately downgradient of the landfill. Securing access to this 
property could delay implementation of this alternative. In addition, excavation would result in 
significant disruption on Old Turnpike Road, a major road in the community. However, PRBs 
have been successfully installed at other similar sites and expected construction difficulties are 
not insurmountable. PRBs are expected to be easy to operate since there is no active operating 
equipment, no power requirements, no special techniques or facility relocation required and no 
water or air discharges. 

7.) Cost 

There would be relatively minor costs associated with Alternative GW-1, as no remedial 
measures would be implemented. Alternative GW-1 would, however, require the performance of 
five-year reviews estimated at $5,000 (or more) every five years over 30 years. The present 
worth cost range for Alternative GW-2 is approximately $226,219 to $695,240. The present 
worth cost range for Alternative GW-3 is approximately $10,700,000 to $12,500,000. 

Modifying Criteria 

The modifying criteria are used as the final evaluation of remedial alternatives, generally after 
EPA has received public comment on the 2006 RI/FS and Proposed Plan: 

8.) State Acceptance 

The CT Department of Environmental Protection has reviewed the various alternatives and has 
indicated its support for the selected remedy. Although the State concurred in the selection of 
this remedy, in its concurrence letter, it noted continuing concerns regarding surface water and 
sediment quality at the Site. 

9.) Community Acceptance 

All community comments received during the 60-day comment period have been in support of 
this final remedy. See Part 3, Responsive Summary, for more detail. 
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L. THE SELECTED REMEDY (GW-2) 

1. Summary of the Rationale for the Selected Remedy 

The selected remedy is a comprehensive approach for this final decision that addresses all 
remaining current and potential future risks caused by vapor intrusion from groundwater 
contamination at this Site. The 1994 ROD has successfully addressed all of the other exposure 
pathways of concern (See 1994 ROD for more detail.)!. Specifically, this final remedial action 
addresses the implementation of engineering controls, institutional controls, and long-term 
monitoring at parcels above groundwater contamination that exceeds the CT RSRs. 

At this time, the focus of the selected remedy is on three parcels: Chuck & Eddy Salvage Yard 
property, the Radio Station property, and potentially the former Lori Corp property. However, if 
during the long term monitoring program or if any other information becomes available that 
shows a potential unacceptable vapor intrusion pathway in any existing or new building affected 
by the Site groundwater plume, the components of the selected remedy will also apply to such 
affected properties as part of the selected remedy. In addition, operation and maintenance as 
well as five-year reviews will be conducted to assure that the final remedy provides overall 
protection to human health and to the environment in the long-term. 

A.	 The 1994 ROD 

The 1994 ROD addressed all affected media (i.e. soil, soil gas, surface water, and sediment) at 
the landfill, at the adjacent Black Pond, and at the Unnamed Stream across Old Turnpike Road 
west of the landfill. The 1994 ROD required the following major actions: 

•	 permanent relocation of all on-site homes and businesses; 
•	 covering the entire landfill with an impermeable cap (the northern .portion of the cap 

provides passive recreation to the public, the southern portion of the cap has restricted 
access to the public.); 

•	 excavation and placement of a highly contaminated "hotspot" area in a lined cell which 
was placed under the cap and above the watertable; 

•	 installation and monitoring of the landfill gas collection system under the landfill cap; 
•	 long-term monitoring of groundwater, landfill gas, sediment and surface water to 

determine cap effectiveness; 
•	 implementation of institutional controls to prevent damage to the cap and exposure to 

contaminated soils and groundwater at the landfill; 
• five-year reviews and operation and maintenance to insure that all remedy components 

remain protective of human health and the environment. 

I Although EPA has determined that all components selected in the 1994 ROD are the appropriate components to 
meet statutory cleanup requirements, specific components under the 1994 ROD will be periodically adjusted to 
reflect Site conditions. This means, for example, that long term monitoring and operation and maintenance 
requirements may need to be periodically revised. In addition, although the landfill gas collection system is 
operating as intended, it may not be collecting all of the site-related methane. As a result, the system may, for 
example, need to be expanded. In addition, the groundwater monitoring program, for example, will be expanded to 
include impacts of the landfill on the CT DEP classified GA areas. 
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All of the above remedial components have been finalized and are functioning as intended'. 

As discussed previously, the major components of the 1994 ROD were based upon Presumptive 
Remedy for CERCLA Municipal Landfill Sites (EPA, 1993), EPA Document No. 540-F-93-035. 
(Presumptive Remedy Guidance). The 1994 ROD evaluated the interim remedy against four 
criteria: (1) provide long-term protection of human health and the environment; (2) comply with 
ARARs; (3) fully address principal threats posed by the site; and (4) address the statutory 
preference for treatment that reduces the toxicity, mobility, or volume of wastes. All of these 
criteria were adequately addressed by the 1994 ROD. A review of the work conducted under the 
1994 ROD confirms that all the components of the interim remedy are working as intended and, 
as a result, this is the final remedy for this portion of the Site. As such, the 1994 ROD is 
effective in the long term, protective of human health and the environment, meets applicable and 
relevant and appropriate requirements (ARARs), fully addresses the principal threats posed by 
this portion of the Site, and addresses the statutory preference for treatment that reduces the 
toxicity, mobility and volume consistent with the EPA's Presumptive Remedy Guidance. The 
remaining work required under the 1994 ROD (operation and maintenance, long-term 
monitoring, etc.) will continue as required by the 1994 ROD. 

B. The 2006 ROD 

This 2006 ROD sets forth the final selected remedy by addressing groundwater impacts via the 
vapor intrusion pathway for the Site. The components of this final remedy supplement those 
selected in the 1994 ROD and confirm that the actions selected in the 1994 ROD are the final 
actions for that portion of the Site. 

The selected response action addresses low-level threat wastes at the Site by: 

•	 restricting inappropriate land use through the use of Institutional Controls in the form of 
Environmental Land Use Restrictions (ELURs); 

•	 implementing engineering controls to prevent highly contaminated vapors from 
migrating in either existing buildings or new buildings; 

•	 conducting long term groundwater monitoring; 
•	 conducting five-year reviews and operation and maintenance to assure the remedy 

remains protective and effective in the long-term. 

Groundwater studies to date show that the shallow groundwater plume migrating from the 
landfill in a westerly direction contains Volatile Organic Compound (VOC) concentrations that 
exceed the CT RSRs for volatilization criteria. To date, EPA has identified three commercial 
properties currently impacted by this shallow groundwater plume via vapor intrusion. These 
properties are the Chuck & Eddy Salvage Yard, located at 450 Old Turnpike Road, the Radio 
Station parcel, located at 440 Old Turnpike Road, and potentially the former Lori Corp. property, 
located at 384 Old Turnpike Road. 
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1. Description of Remedial Components 

The major components of this remedy are: 

1.) Institutional controls, in the form of Environmental Land Use Restrictions 
(ELURs) as defined in Connecticut's Remediation Standard Regulations (CT 
RSRs) or other necessary measures will be placed on properties or portions of 
properties where groundwater Volatile Organic Compound (VOC) concentrations 
exceed the CT RSR volatilization criteria for residential or commercial/industrial 
use (also denoted as volatilization or vapor intrusion criteria) as appropriate 
[Appendix B, Table L-l, Groundwater Action Levels for Vapor Intrusion]. 
Periodic inspections or other procedures and requirements would be performed to 
ensure compliance with the institutional controls and to ensure notification to EPA 
and the State and the appropriate local governmental agencies if the institutional 
control is breached. 

2.) Building ventilation (sub-slab depressurization systems or similar technology) will 
be used in existing buildings located over portions of properties where VOCs in 
groundwater exceed the CT RSRs volatilization criteria to either prevent migration 
of VOC vapors into buildings or to control the level of VOCs in vapors beneath 
existing buildings. Similarly, vapor barriers (or similar technology) or sub-slab 
depressurization (or similar technology) will be used to control vapors in new 
buildings. In addition, under this remedy, minor amounts of treatment residuals 
(such as from carbon filters) might be generated depending on the concentrations 
of VOC in the vapor removed during sub-slab ventilation and whether the 
emissions require treatment. 

3.) Groundwater monitoring will be conducted in areas where the potential for vapor 
intrusion is a concern. Such areas include, but are not limited to, the three parcels 
that are the initial focus of this remedial action (Chuck & Eddy's, Radio Station, 
former Lori Corp.), the properties adjacent and south of Chuck & Eddy's, and the 
new residential neighborhood west of Chuck & Eddy's. Compliance wells will be 
installed at appropriate locations to collect groundwater to evaluate long-term 
fluctuations in accordance with the monitoring requirements of the CT RSRs and 
in accordance with the most stringent of either the proposed or promulgated action 
levels for vapor intrusion (see Appendix B, Table L-l), and other federal 
requirements to ensure the protectiveness of the remedy in the future. If there is an 
exceedance of the CT RSR volalitization criteria or other information indicates 
there may be an unacceptable risk, an action plan with proposed actions and 
respective schedule for implementation will be prepared. All additional response 
actions will be subject to EPA approval. 

4.) Conduct operation, maintenance, and monitoring of engineering and institutional 
controls to ensure remedial measures are performing as intended and that the 
remedy remains protective in the future. Periodic inspections or other procedures 
and requirements would be performed to ensure compliance with the institutional 
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controls and to ensure notification to EPA, the State and the appropriate local 
governmental agencies if the institutional control is not effective. 

5.) Pre-Design Studies will be conducted at the former Lori Corp. Property to 
determine if groundwater contamination from the landfill is adversely impacting 
this property with respect to vapor intrusion. If results indicate that it is, then this 
property will be addressed consistent with the other two properties. 

2. Summary of the Estimated Remedy Costs 

The present worth cost range for the selected remedy (GW-2), is $226,219 to $695,240. Table 
A-l, Table A-2, and Table A-3 in Appendix B, show a cost breakdown for capital costs and 
operation & maintenance costs for low, medium, and high ranges respectively. Below is a 
summary of such costs. 

Cost Case Scenario Capital Cost Present Worth O&M Cost Total Present Worth Cost 

GW-2  Low $77,456 $148,763 $226,219 

GW-2- Medium $192,814 $235,950 $428,764 

GW-2-High $345,803 $349,438 $695,240 

The cost sensitivity analysis for the selected remedy considered the potential range of costs 
associated with any necessary ELURs and engineering control costs, as appropriate. The cost 
calculation assumed that one or two buildings will require building ventilation at the onset of the 
remedial activities. The low cost assumed the ventilation of one existing building (1200 sq. ft.; 
12,000 cu. ft.) using an exhaust fan to remove air from within the building. The medium and 
high costs assumed a sub-slab ventilation system (as is preferred by CT DEP) is installed in one 
existing building of 1200 sq. ft. (medium cost) and two existing buildings of 1200 sq. ft. and 
4000 sq. ft. (high cost). Costs also assumed a level of groundwater monitoring for VOCs that 
would be required by the CT RSRs volatilization criteria and other federal requirements to 
demonstrate that the ELUR boundaries estimated to date are correct and then for additional 
monitoring in the future to ensure that the remedy remains protective in the long term. Low and 
medium costs assumed a capital cost for installation of 10 small diameter wells for compliance 
monitoring. The high cost, as discussed above, assumed that an additional five small diameter 
wells are required in year four, following the first three years of monitoring. 

The information in these cost estimate summary tables is based on the best available information 
regarding the anticipated scope of the selected remedy. Changes in the cost elements are likely to 
occur as a result of new information and data collected during the engineering design of the 
selected remedy. Major changes may be documented in the form of a memorandum in the 
Administrative Record file, an BSD, or a ROD amendment. This is an order-of-magnitude 
engineering cost estimate that is expected to be within +50 to -30 percent of the actual project 
cost. 
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3. Expected Outcomes of the Selected Remedy 

The expected outcome of this remedy is that exposure to unsafe levels of VOCs migrating into 
buildings will be prevented under the selected remedy. Further, the selected remedy will insure that 
vapor intrusion will not present a future unacceptable risk to human health from direct exposure 
(inhalation) to indoor air. The selected remedy will rely upon a combination of land use restrictions, 
institutional controls, and engineering solutions to comply with Connecticut law and the cleanup 
standards established in the ROD in accordance with the most stringent of either the proposed or 
promulgated action levels for vapor intrusion (see Appendix B, Table L-l), and other federal 
requirements to ensure the protectiveness of the remedy in the future. Compliance wells will be 
installed at appropriate locations to collect groundwater to evaluate long-term fluctuations. 

EPA's new Cancer Guidelines and Supplemental Guidance (March 2005) will be used as the basis for 
EPA's analysis of all new carcinogenicity risk assessments. If updated carcinogenicity risk assessments 
become available, EPA will determine whether an evaluation should be conducted as part of the 
remedial design and 5 Year Review to assess whether adjustments to the target cleanup levels for this 
remedial action are needed in order for this remedy to remain protective of human health. 

M. STATUTORY DETERMINATIONS 

The remedial action selected for implementation at the Site is consistent with CERCLA and, to 
the extent practicable, the NCP. The selected remedy is protective of human health and the 
environment, will comply with ARARs, and is cost effective. In addition, the remedial action 
utilizes permanent solutions and alternate treatment technologies or resource recovery 
technologies to the maximum extent practicable, but does not satisfy the statutory preference for 
treatment that permanently and significantly reduces the mobility, toxicity or volume of 
hazardous substances as a principal element. 

1. The Selected Remedy is Protective of Human Health and the Environment 

The remedy at this Site will adequately protect human health and the environment by eliminating, 
reducing, or controlling exposures to human receptors by preventing exposure to VOCs in vapors 
resulting from volatilization of VOCs in groundwater through the use of ELURs and, where 
appropriate, building ventilation (or vapor barriers), in areas where groundwater VOC 
concentrations exceed the CT RSR's residential or commercial/industrial volatilization criteria. 
This remedy would include development and implementation of operation and maintenance and 
monitoring plans to insure these controls remain protective of human health and the environment. 
Appendix B, Table L-l includes a list of groundwater action levels for vapor intrusion. 

2. The Selected Remedy Complies With ARARs 

Alternative GW-2 will comply with all federal and any more stringent state ARARs that pertain to 
the Site. A thorough discussion of these requirements as well as all other ARARs for this Site is 
included in Appendix D, Table 1-1. Appendix B, Table L-l includes a list of groundwater action 
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levels for vapor intrusion. 

3.	 The Selected Remedy is Cost-Effective 

In EPA's judgment, the selected remedy is cost-effective because the remedy's costs are 
proportional to its overall effectiveness (see 40 CFR 300.430(f)(l)(ii)(D)). This determination 
was made by evaluating the overall effectiveness of those alternatives that satisfied the threshold 
criteria (i.e., that are protective of human health and the environment and comply with the CT 
RSRs and other ARARs). Overall effectiveness was evaluated by assessing three of the five 
balancing criteria in combination - long-term effectiveness and permanence; reduction in 
toxicity, mobility, and volume through treatment; and short-term effectiveness. The overall 
effectiveness of each alternative then was compared to the alternative's costs to determine cost-
effectiveness. In this case, while Alternative GW-3 provides greater long term protectiveness and 
permanence and also reduces toxicity, mobility, and volume through treatment, it does so at a 
cost approximately 55 times higher than the selected remedy (Alternative GW-2- $226,219 to 
$695,240 vs. Alternative GW-3 - $10,700,000 to $12,500,000). Given the magnitude of the risk 
and the fact that the selected remedy is also protective in the long term, the relationship of the 
overall effectiveness of this remedial alternative was determined to be proportional to its costs 
and hence represents a reasonable value for the money to be spent. 

4.	 The Selected Remedy Utilizes Permanent Solutions and Alternative Treatment or 
Resource Recovery Technologies to the Maximum Extent Practicable 

The remedy selected in this ROD utilizes permanent solutions and alternative treatment or 
resource recovery technologies to the maximum extent practicable. These determinations were 
made by deciding which identified alternatives provided the best balance of trade-offs among 
alternatives in terms of: 1) long-term effectiveness and permanence; 2) reduction of toxicity, 
mobility or volume through treatment; 3) short-term effectiveness; 4) implementability; and 5) 
cost. The balancing test emphasized long-term effectiveness and permanence and the reduction 
of toxicity, mobility and volume through treatment; and considered the preference for treatment 
as a principal element, the bias against off-site land disposal of untreated waste, and community 
and state acceptance. 

The nature of the remaining risk at the Site, vapor intrusion, is potentially limited in scope to a 
small number of commercial/industrial parcels. Taking into account the implementabilityand 
short-term effectiveness issues raised by Alternative GW-3, and the fact that both the community 
and the State support the selected remedy, Alternative GW-2 provides the best balance given the 
trade-offs that would occur if permanent treatment via PRB were selected. This is also supported 
by the fact that there is some uncertainty regarding the effectiveness of Alternative GW-3 in 
treating groundwater contamination and the fact that EPA has classified the vapor intrusion 
pathway as a low-level threat. 

5.	 The Selected Remedy Does Not Satisfy the Preference for Treatment Which 
Permanently and Significantly Reduces the Toxicity, Mobility or Volume of the 
Hazardous Substances as a Principal Element 
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The selected alternative does not satisfy the preference for treatment that permanently and 
significantly reduces the toxicity, mobility or volume of the hazardous substances as a principal 
element. This remedy does not use any treatment or recycling processes (except to the extent that 
air emissions generated during building venting might require treatment) and does not reduce the 
amount of hazardous substances. There is no reduction in toxicity, mobility or volume of the 
waste due to treatment. However, this remedy does reduce the mobility of the waste through use 
of building ventilation or vapor barriers. Under this remedy, minor amounts of treatment 
residuals (such as from carbon filters) might be generated depending on the concentrations of 
VOC in the vapor removed during sub-slab ventilations and whether the emissions require 
treatment. 

Because of the limited scope of the problem being addressed at the Site, combined with long-
term effectiveness, short-term effectiveness and implementability issues raised by the one 
alternative that did satisfy this preference (Alternative GW-3), there are good reasons to not 
satisfy this preference for treatment. This determination is also supported by the significant 
difference in cost between the selected remedy and Alternative GW-3 and the fact that EPA has 
classified the vapor intrusion pathway as a low-level threat. 

6. Five-Year Reviews of the Selected Remedy Are Required 

Because this remedy will result in hazardous substances remaining on-site above levels that 
would otherwise allow for unlimited use and unrestricted exposure, a review will be conducted 
within five years after initiation of the remedial action to ensure that the remedy continues to 
provide adequate protection of human health and the environment. 

N. DOCUMENTATION OF NO SIGNIFICANT CHANGES 

In compliance with statutory requirements for ensuring the public has the opportunity to 
comment on major remedy selection decisions, a Proposed Plan was prepared presenting 
Alternative GW-2 as the preferred alternative. The plan was made available to the public on 
June 21, 2006. All comments received during the comment period were in support of the 
selected remedy. 

Based upon supporting comments from the community and the State, there are no significant 
changes to the remedy presented in the Proposed Plan. However, Connecticut raised some 
concern regarding state water quality issues and, as a result, additional requirements for long 
term monitoring will be included in the long term monitoring plan for the 1994 ROD. 

O. STATE ROLE 

The Connecticut Department of Environmental Protection has reviewed the 2006 Remedial 
Investigation/ Feasibility Study and Proposed Plan and has indicated its support for the selected 
remedy. See Appendix E, CT DEP Letter of Concurrence. 
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OLD SOUTHINGTON LANDFILL SUPERFUND SITE 
PREFACE 

The U. S. Environmental Protection Agency (EPA) held a 60-day public comment period from 
June 22, 2006 through August 24, 2006 to provide an opportunity for public comment on the 
Proposed Plan for the final groundwater remedy at the Old Soumington Landfill Superfund Site 
(Site) in Southington, Connecticut. EPA prepared the Proposed Plan based on the results of the 
Supplemental Groundwater Investigation (2006 RI) and the Amended Feasibility Study (2006 
FS) which are the Remedial Investigation (RI) and Feasibility Study (FS) respectively for the 
final groundwater remedy. The 2006 RI was conducted to determine the nature and extent of the 
groundwater plume emanating from the landfill and to determine if it was adversely impacting 
any human or ecological receptors. The 2006 FS examined and evaluated various options, or 
alternatives to address the contamination. The Proposed Plan presented EPA's preferred 
alternative for the Site, before the start of the comment period. All documents which were used 
in EPA's selection of the preferred alternative were placed in the Site Administrative Record, 
which is available for public review at the EPA Records Center, located at One Congress St, 
Boston, Massachusetts, and at the Southington Public Library, located at 255 Main Street, 
Southington, Connecticut. 

The purpose of this Responsiveness Summary is to document EPA's responses to the questions 
and comments raised during the public comment period. EPA considered all of the comments 
summarized in this document before selecting the final remedial alternative to address 
contamination at the Site. 

The Responsiveness Summary is organized into the following sections: 

A.	 Overview of the Remedial Alternatives Considered in the 2006 FS and the Proposed 
Plan, including the Preferred Alternative — This section briefly outlines the remedial 
alternatives evaluated in the 2006 FS and the Proposed Plan, including EPA's preferred 
alternative. 

B.	 Site History and Background on Community Involvement and Concerns — This 
section provides a brief history of the Site and an overview of community interests and 
concerns regarding the Site. 

C.	 Summary of Comments Received During the Public Comment Period —This section 
summarizes and provides EPA's responses to the oral and written comments received 
from the public during the comment period. 
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A.	 OVERVIEW OF REMEDIAL ALTERNATIVES CONSIDERED IN THE 2006 
FEASIBILTY STUDY AND THE PROPOSED PLAN, INCLUDING THE 
SELECTED ALTERNATIVE 

• Alternative GW-1:	 No Action 

•	 Alternative GW-2: Institutional Controls/Monitoring/Building Ventilation/Vapor 
Barriers/Operation & Maintenance/Five-Year Reviews 

•	 Alternative GW-3: Permeable Reactive Barrier/Institutional Controls/ 
Monitoring/Building Ventilation/Vapor Barriers/Operation & 
Maintenance/Five-Year Reviews 

Using information gathered during the 2006 RI and the Human Health Risk Assessment, EPA 
identified the remedial action objective for the Old Southington Landfill Site (Site). The 
remedial action objective for the selected final remedy is to prevent the potential exposure of 
inhalation of volatile organic compounds (VOCs) by occupants of residential, commercial, 
and/or industrial buildings resulting from volatilization of VOCs from groundwater, in excess of 
10"4 to 10"6 excess cancer risk, hazard index > 1, and/or applicable, relevant and appropriate 
volatilization criteria. 

After identifying the remedial action objective, EPA developed and evaluated potential remedial 
alternatives to address Site contamination. The 2006 FS describes the remedial alternatives and 
the criteria EPA used to narrow the potential alternatives to control sources of contamination and 
address migration of contaminants. 

EPA's Selected Remedy includes the following features: 

•	 Institutional controls in the form of Environmental Land Use Restrictions (ELURs) on 
properties or portions of properties where groundwater VOC concentrations exceed the 
CT RSR volatilization criteria, to remain in place as long as groundwater VOC 
concentrations exceed the criteria; 

•	 Monitoring of groundwater, consistent with the requirements of the CT RSRs 
volatilization criteria and other federal requirements to confirm in the future that the 
remedy remains protective; 

•	 Installation of building ventilation (sub-slab depressurization or similar technology) to 
prevent migration of VOC vapors into any existing building, and/or control of level of 
VOCs in vapor beneath or in any existing building; also vapor barriers (or possibly sub-
slab depressurization or similar technology) for new buildings; 

•	 Long term operation and maintenance; 

•	 Five-year reviews. 
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In the 2006 FS the estimated net present worth of the selected remedy ranged from $226,219 to 
$695,240. 

This Alternative was selected because it achieved the best balance among the criteria that EPA is 
required by law to evaluate for remedial options. The selected remedy significantly reduces risk 
to human health to a safe level. The remedy will attain State and Federal ARARs. All of the 
remedial alternatives considered for implementation at the Site are described in the Final Record 
of Decision and are discussed in detail in the 2006 FS. 

B.	 SITE HISTORY AND BACKGROUND ON COMMUNITY INVOLVEMENT AND 
CONCERNS 

1. Site History 

The Old Southington Landfill Superfund Site (Site) operated between 1920 and 1967 as a mixed 
municipal and industrial landfill. It was operated by the Town of Southington and consists of 
approximately 13 acres. The landfill is located on the east side of Old Turnpike Road, in 
Southington, Connecticut (see figure 1-1.) Rejean Road abuts the Site to the north. Black Pond 
abuts the Site to the east. An unnamed stream is located across Old Turnpike Road and directly 
west of the Site. The Site is located in a mixed residential, industrial, and commercial area. A 
small road traverses the southern portion of the Site from Old Turnpike Road to a construction 
company that abuts the Site to the east. The Quinnapiac River is approximately 3,100 feet west 
of the Site. 

Under the 1994 ROD issued by the EPA, four homes, five commercial businesses, and one town 
facility were permanently relocated from the Site. The Site has been capped and fenced. A soil 
gas collection system has been installed throughout the entire landfill and is operating as a 
passive venting system. The northern portion of the landfill, as well as Black Pond, is used for 
passive recreation. Public access is not allowed on the southern portion of the landfill. 

The northern area was used primarily for disposal and burning of municipal waste consisting 
primarily of wood and construction debris. The southern area received some municipal but 
mostly industrial and commercial wastes. Two areas in the southern portion of the landfill were 
used for disposal of aqueous, semi-solid, and semi-liquid wastes. 

In 1967, the Town of Southington (Town) closed the landfill. From the early 1970's to the 
1980's, the landfill property was subdivided and developed into residential, industrial, and 
commercial properties. 

hi 1979, contamination was discovered in a nearby municipal drinking water well (Well No. 5). 
As a result, EPA initiated hydrogeologic investigations around the landfill area to define the 
nature and extent of groundwater contamination surrounding Well No. 5. Based on this 
contamination and hazard ranking performed, the Site was placed on the National Priority List 
(NPL) in September 1984. hi 1987, EPA entered into an agreement with a group of potentially 
responsible parties to complete a Remedial Investigation (RI), a Human Health Risk Assessment 
(HHRA), an Ecological Risk Assessment (ERA), and a Feasibility Study (FS). These reports 
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were completed in 1993. 

In September 1994, EPA issued the!994 ROD. This ROD required construction of a cap over the 
landfill and permanent relocation of residential and commercial properties. In 1998, a Consent 
Decree was entered between EPA and a group of potentially responsible parties to complete the 
work required by the 1994 ROD. This work was mostly completed by 2001. 

In 1999, a group of potentially responsible parties began work on the 2006 RI/FS. The results in 
these investigations formed the basis of this final ROD. A more complete description of the Site 
can be found in Section I of the Supplemental Remedial Investigation Report, Kleinfelder, June 
2006. 

2. History of Community Involvement 

Following permanent relocation of residential and commercial properties and construction of the 
cap in 2001, community participation and concern can be characterized as low. EPA has kept the 
community and other interested parties apprised of Site activities through informational 
meetings, fact sheets, and press releases (see section C of Final ROD Decision Summary for 
more detail.) 

C. SUMMARY OF PUBLIC COMMENTS AND AGENCY RESPONSES 

This Responsiveness Summary addresses comments pertaining to the Proposed Plan that were 
received by EPA during the 60-day public comment period (June 22 to August 24, 2006). The 
Proposed Plan was mailed to approximately 650 members of the general public, elected officials, 
and local media. Three comments were received from members of the community. One written 
comment was received from CT DEP. Written comments were also received from a contractor, 
on behalf of a group of potentially responsible parties. 

What follows are EPA's responses to these comments that pertain to the remedial action. A copy 
of the transcript of the public hearing and copies of all written comments received during the 60
day comment period can be found in the Administrative Record. 

1. Request for Extension to the Comment Period 

One written request was made to extend the comment period by 30 days. 

EPA Response to Comment 1 

On July 25, 2006, EPA issued a press release to announce that the comment period had been 
extended by 30 days. The 60-day comment period ran from June 22 thru August 24, 2006. 

2. State Support for EPA's Preferred Remedy 

Christine Lacas, Supervising Environmental Analyst, Bureau of Water Protection & Land 
Reuse, on behalf of the Connecticut Department of Environmental Protection (CT DEP), 
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submitted a letter in support of EPA's proposed remedy. However, CT DEP expressed 
concern that EPA did not identify Connecticut's Water Quality Standards and Criteria as 
applicable or relevant and appropriate requirements (ARARs). 

EPA Response to Comment 2 

EPA's risk assessments as well as follow up data collected over the past year, indicate that 
contamination in sediment and surface water do not present an unacceptable risk at the Site. 
Because a risk to human health and the environment was not identified in sediment and 
surface water, EPA is not taking any action in these areas of the Site under the selected 
remedy. As a result, CT's Water Quality Standards and Criteria would not be ARARs for the 
selected remedy. However, to address concerns raised by Connecticut, EPA plans to modify 
the long-term monitoring plan for the Site to require additional sampling to provide 
information in the future which EPA can use to reassess the risk posed in these areas. 

3. Verbal Comments by Mr. John Weichsel, Town Manager 

The town strongly supports EPA's choice of a proposed groundwater remedy at the Old 
Southington Landfill Site, which includes the use of institutional controls such as 
environmental land use restrictions, building ventilation and long-term monitoring to address 
potential issues with groundwater contamination. 

The town agrees that the proposed remedy will adequately protect the health and safety of 
residents and the environment, and will meet all applicable standards and regulations 
including the remediation standard regulations developed by the Connecticut Department of 
Environmental Protection. The town further agrees that the proposed alternative (GW-2) 
provides a cost effective means of achieving a high level of protection. 

EPA Response to Comment 3 

EPA agrees with this comment and has selected the proposed alternative as the selected 
remedy. 

4. Verbal Comments from Mr. Sev Vovino. town resident 

This commenter also expressed support for the proposed alternative. 

EPA Response to Comment 4 

EPA agrees with this comment and has selected the proposed alternative as the selected 
remedy. 

5. Comments on Behalf of a Group of Potentially Responsible Parties 

The commenter acknowledged that the remedy described in the Proposed Plan is fully 
protective of human health and the environment. Notwithstanding support of the overall 
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remedy recommended in the Proposed Plan, the commenter raised concerns regarding 
specific components of EPA's cleanup plan. 

5.a.) Further groundwater studies at the former Lori Corp. property 

The commenter objects to additional investigations on the former Lori Corp. property being 
included as part of the selected remedy. This is based upon the commenter's belief that all 
contamination on this property is unrelated to the Site. 

EPA Response to Comment S.a.) 

Based upon its review of the available groundwater investigation data, EPA does not believe 
that the exact source of VOC contamination on the Lori Corp. property has been definitely 
identified. The available data is somewhat ambiguous. While it is true that drive point 
sampling studies in 2005 did not detected VOCs at the landfill boundary immediately east of 
monitoring well cluster G314 on the Lori Corp. property, considerable VOC contamination 
was detected in shallow groundwater immediately south of the unnamed stream. This 
contamination is likely to have originated from the northern portion of the Old Southington 
Landfill. VOC results from several locations immediately south and one location 
immediately north of the unnamed stream exceeded CT DEP RSR standards for residential 
and/or commercial/industrial vapor intrusion. 

EPA is also concerned that VOC contaminated groundwater originating from the northern 
portion of the landfill is migrating to the west and/or northwest to locations immediately 
south of the stream. It appears possible that this groundwater contamination could then flow 
under the stream and migrate underneath portions of the Lori Corp. property. The detection 
of shallow groundwater VOC contamination at sampling point M63 in 2005 also increases 
EPA's concern that the landfill may be a source of this contamination. This location is 
immediately north of the unnamed stream and may reflect groundwater VOC contamination 
originating at the Landfill. Given these uncertainties, EPA believes that it is appropriate to 
conduct additional investigations of the groundwater VOC contaminant plume (and 
associated vapor intrusion implications) with respect to the Lori Corp. property. 

5.h.) Additional fish studies in Black Pond 

The commenter objects to additional fish studies in Black Pond in light of previous 
investigations and concern that further fish sampling at Black Pond would place undue stress 
on the ecology of the Pond. 

EPA Response to Comment S.b.) 

Requirements related to monitoring of surface water and sediment are part of the long-term 
monitoring plan required in the 1994 ROD, and as such, this is not a comment on the selected 
remedy. 

That being said, fish in Black Pond are an important potential environmental receptor. As a 
result, EPA believes that it is appropriate to monitor this environmental exposure pathway in 
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the future. Consumption offish from Black Pond also represents a possible indirect future 
human exposure pathway. As a result, EPA will require the long-term monitoring plan be 
revised consistent with these concerns. 

It should also be noted that EPA is required by law to review the protectiveness of the remedy 
for the Site every five years. To conduct this evaluation, data regarding this potential 
exposure pathway is required. EPA believes that sampling offish in Black Pond is necessary 
as part of this evaluation for this Site. EPA also believes that sampling offish is a more direct 
means of monitoring environmental exposures, than attempting to assess the indirect (and 
potentially complex) hydrogeologic relationships between contaminated groundwater beneath 
the landfill and the Pond. 

5.c.) Impacts to adjacent GA areas 

The commenter believes that the groundwater plume emanating from the landfill has been 
clearly delineated and that further studies related to the plume are unnecessary and should not 
be part of the Final ROD. 

EPA Response to Comment 5.c.) 

Requirements related to monitoring of groundwater are part of the long-term monitoring plan 
required in the 1994 ROD and as such, this is not a comment on the selected remedy. 

That being said, EPA agrees that the overall configuration of the groundwater plume 
emanating from the landfill has been generally characterized. However, EPA does not agree 
that the exact plume boundaries have been precisely defined in all areas of the plume, which 
stretches over half a mile from the landfill to the Quinnipiac River, hi particular, EPA is 
concerned that the southern boundary of the plume has not been completely defined in certain 
areas immediately downgradient of the Landfill. EPA notes that elevated VOC 
contamination has been consistently detected at moderate depths at well cluster GZ14 to the 
southwest of the Landfill. This well lies only a few hundred feet from the Connecticut Class 
GA (potable water) aquifer lying to the west and southwest of this location. It is currently 
uncertain how far to the southwest and west beyond well cluster GZ14, the plume boundary 
lies. As such, EPA believes that in order to verify the overall protectiveness of the remedy 
for the Site, it is essential to confirm that the groundwater VOC plume does not and will not 
adversely impact the Class GA aquifer. 

S.d.) Combustible gases north of the Landfill 

The commenter expresses concern with EPA's intent to require additional studies to 
determine the source of methane at and north of the landfill and to determine whether 
mitigation measures are warranted. This is based upon the commenter's belief that the 
landfill gas collection system is effectively collecting any gases that are generated, and 
preventing migration of any such gases in any manner or direction, hi addition, any detection 
of combustible gases north of the Landfill, near the Landfill, and in areas remote from the 
Landfill is the result of naturally occurring pockets of methane gases that have nothing to do 
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with the Landfill. 

EPA Response to Comment 5.d.) 

Methane evaluation and monitoring are required by the 1994 ROD, and as such, this is not a 
comment on the selected remedy. 

That being said, EPA feels that some uncertainty remains regarding the exact source, location 
and migration pathways of methane detected in portions of the landfill and immediately 
adjacent areas. EPA acknowledges that naturally occurring organic degradation processes 
related to historic wetland and peat deposits may be responsible for a fraction of the methane 
that has been detected. However, EPA also notes that significantly elevated levels of 
methane have been and continue to be detected at certain gas probes along the perimeters of 
the landfill. It should be noted that the landfill gas collection system is passive in nature and 
does not actively collect landfill gas. Therefore, the exact extent to which the gas collection 
system is controlling methane migration along the landfill perimeter is not completely 
confirmed. 

Given the repeatedly elevated and often high levels of methane at certain gas probe locations 
along the perimeter of the landfill, EPA believes that additional monitoring and further 
evaluation of this issue is warranted. 

S.e.) Landfill Gas Vents 

The commenter believes the landfill gas collection system, as currently operating, does not 
present a risk to human health. Accordingly, further data collection is not necessary and should not 
be part of the final ROD. 

EPA Response to Comment 5.e. 

Requirements related to monitoring of gas vents are part of the monitoring and operation and 
maintenance plans required in the 1994 ROD, and as such, this is not a comment on the 
selected remedy. 

That being said, EPA agrees that landfill risk assessment evaluations based upon chlorinated 
VOC gas vent data collected to date, demonstrate no unacceptable risk to neighboring 
residences or on-site workers on the Landfill. However, EPA is required by law to perform 
five-year reviews at the Site to confirm the continuing protectiveness of the remedy over 
time. To support the risk evaluations required during the five-year review, it is necessary to 
collect appropriate supporting data (including gas vent data). This data must be collected 
within the time frame encompassed by the review. Therefore, some additional gas vent 
monitoring data may be required at the Site and will be included in the long term monitoring 
plan. 

5.f. Comments on Alternative GW3 

The PSDs agree that Alternative GW-3 is inappropriate and unnecessary because Alternative 
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GW-2 already fully meets applicable, relevant and appropriate requirements (ARARs). The 
further actions listed under Alternative GW-3 are redundant, only partially effective, and 
would result in significant disruptions to the community. The PSDs have a few comments on 
the assessment of Alternative GW-3 in the Amended Feasibility Study (AFS), as follows. 

EPA Response to Comment 5f 

EPA agrees with the commenter that the selected remedy is the best alternative for this Site in 
light of the nine criteria EPA is required to evaluate under CERCLA although EPA does not 
necessarily agree with the commenter's own evaluation of these criteria. Because EPA has 
selected the alternative endorsed by this commenter, no additional response is required in 
response to this comment. 
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Volatilization Criteria 

Table G-2. Radio Station: Summary of Shallow Well Data Exceeding Volatilization 
Criteria 

Table G-3. Chuck and Eddy's: Summary of Shallow Well Data Exceeding 
Volatilization Criteria 

Section K. Summary of the Comparative Analysis of Alternatives 

Table 4-1. Summary of Detailed Analysis of Remedial Alternatives 

Section L. The Selected Remedy (GW-2) 

Table L-l. Groundwater Action Levels for Vapor Intrusion 

Table A-l. Alternative GW2: Institutional Controls/Monitoring/Engineering 
Controls, Estimate of Costs  Low Costs. 

Table A-2. Alternative GW2: Institutional Controls/Monitoring/Engineering 
Controls, Estimate of Costs  Medium Costs. 

Table A-3. Alternative GW2: Institutional Controls/Monitoring/Engineering 
Controls, Estimate of Costs  High Costs. 



TABLE G-1 
FORMER LORI CORPORATION: SUMMARY OF SHALLOW WELL DATA EXCEEDING VOLATILIZATION CRITERIA 

Results in ug/l (ppb) SDW3 SDW4 G314A M63-1 M63-2 

Sampling Date Sampling Date Sampling Date Date Date 
Commercial / 

Residential Industrial 
Volatilization Volatilization 

Analyte Criteria Criteria 12/03 3/04 8/04 9/04 12/04 3/05 6/05 9/05 12/03 3/04 8/04 9/04 12/04 3/05 6/05 9/05 12/03 3/04 6/04 9/04 12/04 3/05 6/05 9/05 11/05 11/05 

Vinyl chloride I 1.6a 
N.S. N.S. 5 N.S. N.S. 3.8 2 7 3 2 2 3.3 3.8 

Vinyl chloride 2" N.S. N.S. 5 N.S. N.S. 3.8 2 7 3 2 2 3.3 3.8 

3 Proposed CT RSR volatilization criteria. 2003 

"Promulgated CT RSR volatilization criteria. 1996. 

N.S. indicates sample not collected. 


Blanks indicate no value reported in excess of volatilization criteria. 


Source: Tables 1 and 7, Supplemental Rl 2006. Comprising sampling period 12/03-11/05. 




TABLE G-2 
RADIO STATION: SUMMARY OF SHALLOW WELL DATA EXCEEDING VOLATILIZATION CRITERIA 

Results in ug/l (ppb) 

Analyte 

Residential 
Volatilization 

Criteria 

Commercial / 
Industrial 

Volatilization 
Criteria 

M28-2 

Date 

10/05 

M30-1 

Date 

10/05 

M30-2 

Date 

10/05 

M31-1 

Date 

10/05 

M31-2 

Date 

10/05 

M32-1 

Date 

10/05 

M32-2 M45-1 

Date Date 

10/05 10/05 

M45-2 M46-1 M46-2 M47-2 M68-1 M68-2 

Date Date Date Date Date Date 

10/05 10/05 10/05 10/05 11/05 11/05 

PZ-2 

Date 

11/05 

PZ-3 

Date 

11/05 

1 ,1-Dichloroethylene 1b 1.1 2.2 

1,1- Dichloroethylene 6b 

cis-1 , 2 Dichloroethylene 830a 950 1500 

cis-1 , 2 Dichloroethylene 11,000a 

Vinyl chloride 1.6a 5.9 46 100 290 790 4.5 25 160 210 3.9 21 12 3 5.8 12 4.2 

Vinyl chloride 2b 5.9 46 100 290 790 4.5 25 160 210 3.9 21 12 3 5.8 12 4.2 

a Proposed CT RSR volatilization criteria. 2003 

"Promulgated CT RSR volatilization criteria. 1996. 

Blanks indicate no value reported in excess of volatilization criteria. 

Source: Tables 1 and 7, Supplemental Rl 2006. Comprising sampling period 12/03-11/05. 
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TABLE G-3 
CHUCK AND EDDY'S: SUMMARY OF SHALLOW WELL DATA EXCEEDING VOLATILIZATION CRITERIA 

Results in ug/l (ppb) 

Residential 
Volatilization 

Criteria 

Commercial / 
Industrial 

Volatilization 
Criteria 

Sampling Date Sampling Date 

_M33-2 

Date 

130a 

31 Oa 

Carbon Tetrachloride 5.3' 

Carbon Tetrachloride 14" 

1,1-Dichloroethylene 

1.1-Dichloroethylene 6b 

1,2- Dichloroethane 6.5' 

1,2- Dichloroethane 68' 

cis-1,2-Dichloroethyiene 830" 

cis-1,2-Dichloroethylene 11,000" 

Ethylbenzene 2,700a 

Ethylbenzene 36,000a 

Tetrachloroethylene (PCE) 

Tetrachloroethylene (PCE) 

340a 

81 Oa 

7,100" 

41,000a 

Trichloroethylene (TCE) 27' 

Trichloroethylene (TCE) 67" 

Vinyl chloride 1.6a 

Vinyl chloride 

Xylenes 8,700" 

Xylenes 48,000" 



TABLE G-3 
CHUCK AND EDDY'S: SUMMARY OF SHALLOW WELL DATA EXCEEDING VOLATILIZATION CRITERIA 

Results in ug/l (ppb) 

Carbon Tetrachloride 

Carbon Tetrachloride 

1,1-Dichloroethylene 

1,1- Dichloroethylene 

1,2- Dichloroethane 

1.2- Dichloroethane 

cis-1,2-Dichloroethylene 

cis-1,2-Dichloroethylei 

Ethylbenzene 

Ethylbenzene 

TetracWoroethylene (PCE) 

Tetrachloroethylene (PCE) 

Toluene 

Trichloroelhylene (TCE) 

Tnchloroethylene (TCE) 

Vinyl chloride 

Vinyl chlonde 

Xylenes 

Xylenes 

Residential 

Volatilization 


Criteria 


130a 

5.3" 

6.5" 

830" 

2,700" 

340a 

7,100" 

27" 

1.6" 

8,700° 

MS 1-2 

Commercial / 

Industrial 


Volatilization 

Criteria 


31 Oa 

14" 

68" 

11,000" 

36,000" 

810" 

41,000" 

67" 

48,000" 
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TABLE G-3 

CHUCK AND EDDY'S: SUMMARY OF SHALLOW WELL DATA EXCEEDING VOLATILIZATION CRITERIA 

Footnotes 

a Proposed CT RSR volatilization criteria. 2003 


b Promulgated CT RSR volatilization criteria. 1996. 


Blanks indicate no value reported in excess of volatilization criteria. 


Source: Tables 1 and 7, Supplemental Rl, 2006. Comprises Sampling Period 12/03 -11/05. 
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Table L-1 

Groundwater Action Levels for Vapor Intrusion 


Compound Residential (ug/L) 

Acetone 50000 
Benzene 130 
Bromoform 75 
2-Butanone (MEK) 50000 
Carbon tetrachloride 5.3 
Chlorobenzene 1800 
Chloroform 26 
1 ,2-Dichlorobenzene 5100 
1 ,3-Dichlorobenzene 4300 
1,4-Dichlorobenzene 1400 
1,1-Dichloroethane 3000 
1 ,2-Dichloroethane 6.5 
1,1-Dichloroethylene 1 
cis-1 ,2-Dichloroethylene 830 
trans-1 ,2-Dichloroethylene 1000 
1 ,2-Dichloropropane 7.4 
1,3-dichloropropane 6 
Ethylbenzene 2700 
Ethylene dibromide (EDB) 0.3 
Methyl-tert-butyl-ether 21000 
Methyl isobutyl ketone 13000 
Methylene chloride 160 
Styrene 580 
1,1,1 ,2-Tetrachloroethane 2(2) 

1,1,2,2-Tetrachloroethane 1.8 
Tetrach loroethy lene 340 
Toluene 7100 
1,1,1-Trichloroethane 6500 
1,1,2-Trichloroethane 220 
Trichloroethylene 27 
Vinyl chloride 1.6(2) 
Xylenes 8700 
Trichlorofluoromethane 1300 
Chloroethane 12000 
Chloromethane 390 
Dichlorodifluoromethane 93 
Isopropyl benzene (Cumene) 2800 
Bromodichloromethane 2.3 
N-butylbenzene 1500 
Sec-butylbenzene 1500 
1 ,2,4-trimethylbenzene 360 
1 ,3,5-trimethylbenzene 280 
4-isopropyltoluene (4-cymene) 1600 

Industrial/ 
Commercial (ug/L) 

50000 
310 

2300 
50000 

14 
6150 

62 
50000 
50000 
3400 

41000 
68 
6 

11000 
13000 

58 
25 

36000 
11 

50000 
50000 
2200 
2065 
50(1) 

54 
810 

41000 
16000 
2900 

67 
2(1) 

48000 
4200 
29000 
5500 
1200 
6800 

73 
21000 
20000 
4800 
3900 

22000 

Basis 

CT RSR (1) 
p CT RSR (2) 

p CT RSR 
CTRSR 

p CT RSR 

CTRSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
CTRSR 

p CT RSR 
p CT RSR 
p CT RSR 
CTRSR 

p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
CTRSR 

pRSR(2)/RSR(i) 

p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 

p RSR (2)1 RSR (1) 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 
p CT RSR 

(1) Connecticut Remediation Standard Regulations Volatilization Criteria for Groundwater. 1996. 

(2) Proposed Revisions to Connecticut Remediation Standard Regulations Volatilization Criteria for Groundwater. 
2003. 
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APPENDIX C 
GLOSSARY OF ACRONYMS 



Acronyms: 

1,1-DCE 1,1-Dichloroethene 
1,2-DCE 1,2-Dichloroethene 
1,1,1-TCA 1,1,1-trichloroethane 
AFS Amended Feasibility Study 
AOC Administrative Order by Consent 
ARAR Applicable or Relevant and Appropriate Requirements 
bgs Below ground surface 
CERCLA Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 
cis-1,2-DCE Cis-1,2-Dichloroethene 
CC14 Carbon Tetrachloride 
COC Chemicals of Concern 
COPC Contaminant of Potential Concern 
CSM Conceptual Site Model 
CT DEP Connecticut Department of Environmental Protection 
CT RSR Connecticut Remediation Standard Regulations 
DEC Direct Exposure Criteria 
1,1-DCE 1,1-Dichloroethene 
1,2-DCE 1,2-Dichloroethene 
ELUR Environmental Land Use Restriction 
EPA United States Environmental Protection Agency 
ERA Ecological Risk Assessment 
BSD Estimate of Significant Differences 
FS Feasibility Study 
GW-1 Groundwater Alternative - 1 
GW-2 Groundwater Alternative - 2 
GW-3 Groundwater Alternative -3 
HHRA Human Health Risk Assessment 
HI Hazard Index 
HQ Hazard Quotient 
1C Institutional Control 
LTMP Long Term Monitoring Plan 
NCP National Oil and Hazardous Substances Pollution Contingency 

Plan 
O&M Operation and Maintenance 
PAH Polycyclic Aromatic Hydrocarbons 
PCB Polychlorinated Biphenyls 
PCE Tetrachloroethene (or tetrachloroethylene or perchloroethylene) 
PMC Pollutant Mobility Criteria 
ppb Parts per billion 
PRB Permeable Reactive Barrier 
PRP Potentially Responsible Party 
PSDs Performing Settling Defendants 
RAO Remedial Action Objective 



MCL Maximum Contaminant Levels 
NCP National Oil and Hazardous Substances Pollution Contingency Plan 
NPL National Priority List for Superfund Sites 
O&M Operation and Maintenance 
OSRR Office of Site Remediation and Restoration 
RI Remedial Investigation 
RI/FS Remedial Investigation/Feasibility Study 
ROD Record of Decision 
SARA Superfund Amendments and Reauthorization Act of 1986 
SGI Supplemental Groundwater Investigation 
SSDA Semi Solid Disposal Area 
SVOC Semivolatile Organic Compound 
TCA 1,1,1,-trichloroethane 
TCE trichloroethene 
VC vinyl chloride 
VOC Volatile Organic Compound 



APPENDIX D 

ARARs TABLES 




Medium 

Groundwater/ 
Vapor 
Intrusion 
Groundwater/ 
Vapor 
Intrusion 

Groundwater/ 
Vapor 
Intrusion 

Table 1-1 _ 
Chemical Specific ARARs: Criteria, Advisories and Guidance 

Old Southington Landfill Supernind Site 
Southington, Connecticut 

Requirements Status Synopsis of Requirement 
Applicable 

Alternatives 
Federal EPA Draft Guidance for Evaluating To Be Non-enforceable guidelines establishing pollutant concentrations GW1 
the Vapor Intrusion to Indoor Air Pathway Considered which are considered to be adequate to protect indoor air quality. GW2 
From Groundwater and Soils GW3 
Connecticut Draft Characterization To Be Proposed standards for volatilization criteria GW1 
Guidance Document, dated June 12,2000. Considered GW2 
Connecticut Draft 3/18/03 Proposed GW3 
Revisions to Connecticut's Remediation 
Standard Regulations Volatilization 
Criteria, dated March 2003. 
Connecticut Remediation Standard Applicable Establishes remediation standards for contaminated groundwater GW1 
Regulations (RCSA 22a-133k -3 (c)) including standards for volatilization. Volatilization criteria address GW2 

levels in groundwater that present a possible unacceptable risk where GW3 
residential/commercial/industrial buildings are located above 
groundwater that exceeds these levels. Alternative GW1 does not meet 
this requirement. Alternatives GW2 and GW3 meet this requirement 



Table 1-1 (Continued) 

Action Specific ARARs: Criteria, Advisories and Guidance 


Old Southington Landfill Superfund Site 

Southington, Connecticut 

Medium Requirements 

Groundwater/ CT Hazardous Waste Management: 
Vapor Generator & Handler Requirements 
Intusion General Standards, Listing & Identification 

(RCSA 22a-449(c) 100-101) 

Groundwater/ Environmental Land Use Restrictions 
Vapor (RCSA22a-133q-l) 
Intrusion 
Groundwater/ Connecticut Remediation Standard 
Vapor Regulations (RCSA 22a-133k -3 (c)) 
Intrusion 

Groundwater Groundwater Monitoring 40 CFR 264 
Subpart F 

Air Connecticut Air Pollution Regulations 
Fugitive Dust - RSCA 22a-174-18(b) 

Groundwater Connecticut Well Drilling Industry 
Regulations - RSCA 25-128-33 through 64 

N/A Federal  RCRA standards for hazardous 
waste generators  40 CFR 262 

N/A Connecticut Guidelines for Soil Erosion and 
Sediment Control (May 2002) 

Status 

Applicable 

Applicable 

Applicable 

Relevant and 
Applicable 
Applicable 

Applicable 

Applicable 

To Be 
Considered 

Synopsis of Requirement 
Applicable 

Alternatives 
Establish standards for listing and identification of hazardous waste. GW2 
The standards of 40 CFR 260-261 are incorporated by reference. Any GW3 
waste material generated under this option that is determined to be 
hazardous shall be treated, stored and disposed of in accordance with 
these requirements. 
Establishes requirements for placement of environmental land use GW2 
restrictions. GW3 

Establishes remediation standards for contaminated groundwater GW1 
including standards for volatilization. These regulations include GW2 
options for addressing vapor intrusion. Alternative GW1 does not GW3 
meet this requirement. Alternatives GW2 and GW3 meet this 
requirement. 
Standards for groundwater monitoring GW2 

GW3 
Requires that reasonable precautions be taken to prevent particulate GW3 
matter from become airborne during construction and material 
handling operations. 
Apply mainly to any new water supply or withdrawal wells. The rules GW3 
specify that non-water supply wells must be constructed so that they 
are not a source or cause of groundwater contamination. 
Generators of hazardous waste must obtain an EPA identification GW2 
number, characterize waste streams, label and date containers, use a GW3 
manifest and use an approved transporter. 
Provides technical and administrative guidance for the development, GW3 
adoption and implementation of an erosion and sediment control 
program. May 2002 document also identified as DEP Bulletin 34. 



APPENDIX E 

CT DEP LETTER OF CONCURRENCE 




STATE OF CONNECTICUT
 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


August 24, 2006 

Almerinda Silva 
Remedial Project Manager 
US EPA 
1 Congress Street 
Suite HOO(HBT) 
Boston Ma 02114-2023 

Subject: Old Southington Landfill Proposed Plan 

Dear Ms. Silva, 

Staff of the Connecticut Department of Environmental Protection have reviewed the Proposed Plan dated 
June 2006 for the Old Southington Landfill Superfund Site. Technical comments have been provided by 
DEP staff on a variety of documents and topics throughout the long history of this site in the Superfund 
program. Although there may be some technical issues in which we are not in complete agreement, DEP 
concurs with EPA's approach to addressing the groundwater plume emanating from the Old Southington 
Landfill and the risks the plume poses to human health and the environment. 

One specific concern DEP has with the Proposed Plan and the supporting documents is EPA's failure to 
identify and acknowledge Connecticut's Water Quality Standards and Criteria as ARARs, as has been 
done for all other NPL sites in CT for which remedies requiring action have been selected. 

Sincerely, 

Christine Lacas 
Supervising Environmental Analyst 
Remediation Division 
Bureau of Water Protection & Land Reuse 
CTDEP 

( P r i n t e  d on R e c y c l e  d P u p e  r .) 
79 Elm S t r e e  t • H e r t f o r d  . CT 06106 

.\ n Eifndl Opi^u ' i t in i l  v Enip l i ivc i  ' 
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Old Southington Landfill
 
NPL Site Administrative Record
 
Final Record of Decision (ROD)
 

Index
 

ROD Signed
 
September 29, 2006
 

Administrative Record Released
 
October 16,2006
 

Prepared by
 
EPA New England
 

Office of Site Remediation & Restoration
 



Introduction to the Collection 

This is the Administrative Record for the Old Southington Landfill Superfund site, Southington, 
CT, Final Record of Decision (ROD) was released on October 16, 2006. The file contains site-
specific documents and a list of guidance documents used by EPA staff in selecting a response 
action at the site. 

This file updates and replaces the Administrative Record for the Final Record of Decision 
Proposed Plan, June 2006. 

This file includes, by reference, the administrative record file for the Old Southington Landfill 
Interim Record of Decision (ROD), September, 1994. 

The administrative record file is available for review at: 

Southington Library & Museum 

225 Main Street 

Southington, CT 06489 

860-628-0947 (phone) 

860-628-0488 (fax) 

http ://www. southingtonlibrary. org/ 


EPA New England Superfund Records & Information Center 

1 Congress Street, Suite 1100 (HSC) 

Boston, MA 02114 (by appointment) 

617-918-1440 (phone) 

617-918-0440 (fax) 

http://www.epa.gov/region01/superfund/resource/records.htm 


Questions about this administrative record file should be directed to the EPA New England site 
manager. 

An administrative record file is required by the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and 
Reauthorization Act (SARA). 

http://www.epa.gov/region01/superfund/resource/records.htm
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EPA Region 1 AR Compendium GUIDANCE DOCUMENTS
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REMEDIAL DESIGN/REMEDIAL ACTION STATEMENT OF WORK 

OLD SOUTHINGTON LANDFILL SUPERFUND SITE 


April 22, 2009 Revisions 

I. INTRODUCTION AND PURPOSE 

This Remedial Design/Remedial Action (“RD/RA”) Statement of Work (“SOW”) defines the 
response activities and submittals that the Settling Defendants are obligated to perform in order to 
implement the Work required under the 2006 ROD and respective  Consent Decree (“CD”) at the 
Old Southington Landfill (“OSL”) Superfund Site in Southington, Connecticut (the “Site”).  The 
Settling Defendants shall mean those parties identified in Appendix D of the CD.  The activities 
described in this SOW are based upon the United States Environmental Protection Agency’s 
(“EPA”) Record of Decision (“ROD”) for the Site signed by the Deputy Director of the Office of 
Site Remediation and Restoration, New England Region, on September 29, 2006.  Data generated in 
compliance with the long-term cap effectiveness monitoring plan developed under the 1998 CD and 
the December 5, 1997 SOW for the 1994 ROD will be integrated with the data generated through 
monitoring required pursuant to this SOW, so that a single, comprehensive report can be provided to 
EPA. A single Project Operations Plan (“POP”) for all Site field activities will be developed under 
this SOW and under the December 5, 1997 SOW.  This single POP, once approved, will become an 
enforceable document pursuant to the 1994 ROD and respective CD  and the 2006 ROD and 
respective CD as follows: (a) activities required under the 1994 ROD and respective SOW, will be 
enforceable under the 1998 CD; and (b) activities required under the 2006 ROD and respective 
SOW, specifically those activities set forth in Sections IV.C and IV.D of this SOW will be 
enforceable under the 2006 ROD CD. All data resulting  from Site monitoring, including cap-
effectiveness monitoring required by the 1998 CD and December 5, 1997 SOW, and monitoring 
required under this SOW, will be integrated for data assessment and reporting purposes.  Cap 
effectiveness monitoring data from sampling conducted under the 1997 SOW and vapor intrusion 
monitoring data conducted under this SOW will be used during the site-wide Five-Year Reviews.  

II. DEFINITIONS 

The Site shall mean the definition of "Site" as provided in Section IV of the CD.  Other 
definitions provided in CD are incorporated herein by reference.  In addition, the following 
definitions shall apply to this SOW: 

A. “Contaminated Groundwater” shall mean groundwater containing contaminants 
originating from Old Southington Landfill above the Connecticut Remediation Standard 
Regulations (“CT RSRs”) Ground Water Volatilization Criteria (“GWVC”).  In accordance 
with the CT RSRs, the GWVC apply to groundwater within 30 feet of the ground surface or 
a building. 
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B. 	 “Design” shall mean an identification of the technology and its performance and 
operational specifications, in accordance with all applicable federal, state, and local 
laws, including, but not limited to: 
1.	 computations used to: size units, process or treatment rates, emissions or 

discharge rates; determine the appropriateness of technologies, and evaluate 
the projected effectiveness of the remedial action; 

2. 	 scale drawings of all system layouts (as appropriate), including, but not 
limited to: topographic plans, schematics, grading plans, process and 
instrument diagrams (“P&IDs”), boring and well construction logs, and 
geologic cross-sections; 

3. 	 system layouts that include sizes and locations of process units for building 
ventilation units (or similar technology), vapor emissions controls, vapor 
barriers (or similar technology), and locations of electrical equipment and 
utility lines; 

4. 	 quantitative analysis demonstrating the anticipated effectiveness of the 
Remedial Design to achieve the Performance Standards;  

5. 	 technical specifications that detail the following: 

a. 	 size and type of each major component; and  

b. 	 required performance criteria of each major component; 

6. 	 description of the extent of environmental and ambient air monitoring 
including equipment, monitoring locations, and data handling procedures; 
and 

7. 	 description of access, land easement, land use restrictions and any other 
institutional controls required to be supplied with the construction plans and 
specifications. 

C. 	 “EPA” shall mean the United States Environmental Protection Agency. 

D. 	 “DEP” shall mean the Connecticut Department of Environmental Protection. 

E. 	 “Groundwater Remedy” shall mean the response action selected in the Record of 
Decision dated September 29, 2006 regarding the groundwater at or migrating from 
the Site 
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F. 	 “Settling Defendants” shall mean those parties listed in Appendix C of the Consent 
Decree. 

G. 	 “Settling Defendants’ Certification” shall mean the following statement: “To the best 
of my knowledge, after thorough investigation, I certify that the information 
contained in or accompanying this submission is true, accurate and complete.  I am 
aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations.” 

H.	 The “2006 ROD” shall mean the Record of Decision for the Site issued on 
September 29, 2006. 

I.	 “Highland Hills Subdivision” shall mean the 15.74-acre subdivision identified as 
Parcel No. 073 on the 2008 Town of Southington Connecticut Assessment Parcel 
Map No. 064 containing 38 individual lots identified as Lot Nos. 064073001 through 
064073038. 

III. 	 SELECTED REMEDY 

The 2006 ROD describes the remedy for the Site.  The major components of the selected 
remedy include the following: 

A.	 Institutional controls, in the form of Environmental Land Use Restrictions 
(“ELURs”) as defined in CT RSRs, or other necessary measures, will be placed on 
properties or portions of properties where groundwater Volatile Organic Compound 
(“VOC”) concentrations in shallow groundwater exceed the requirements presented 
in the CT RSR volatilization criteria for residential or commercial/industrial use 
(also denoted as volatilization or vapor intrusion criteria), and as appropriate, 
Appendix B of the 2006 ROD, Table L-1, Groundwater Action Levels for Vapor 
Intrusion (“VI”). Periodic inspections or other procedures and requirements would 
be performed to ensure compliance with the institutional controls and to ensure 
notification to EPA and the State and the appropriate local governmental agencies if 
the institutional control is breached or compromised. 

B. 	 Building ventilation (sub-slab depressurization (“SSD”) systems or similar 
technology) will be used in existing buildings located over portions of properties 
where VOCs in shallow groundwater exceed the CT RSRs volatilization criteria to 
either prevent migration of VOC vapors into buildings or to control the level of 
VOCs in vapors beneath existing buildings. Similarly, vapor barriers (or similar 
technology) or sub-slab depressurization systems (or similar technology) will be used 
to control vapors in new buildings. In addition, under this remedy, minor amounts 
of treatment residuals (such as from activated carbon adsorption filters) might be 
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generated depending on the concentration of VOCs in the vapor removed during sub-
slab ventilation and whether the emissions require treatment. 

C. 	 Groundwater monitoring will be conducted in areas where the potential for vapor 
intrusion is a concern and to ensure protection of adjoining drinking water aquifers. 
Vapor intrusion is a concern where Contaminated Groundwater exists within the top 
5 feet of the groundwater table and within 30 feet of the ground surface or building. 
Such areas include, but are not limited to, the three parcels that are the initial focus of 
this remedial action (Chuck & Eddie’s Salvage Yard, Radio Station, and the former 
Lori Corp.), the properties adjacent and south of Chuck & Eddie’s, and the new 
residential neighborhood west of Chuck & Eddie’s, identified as the “Highland Hills 
Subdivision”. Compliance wells will be installed at appropriate locations to collect 
groundwater to evaluate long-term fluctuations in accordance with the monitoring 
requirements of the CT RSRs and in accordance with the most stringent of either the 
proposed or promulgated action levels for vapor intrusion (see Appendix B, Table L-
1 of the 2006 ROD), and other federal requirements to ensure the protectiveness of 
the remedy in the future.  If there is an exceedance of the CT RSR volatilization 
criteria or other information indicates there may be an unacceptable risk, an action 
plan with proposed actions and respective schedule for implementation will be 
prepared. All additional response actions will be subject to EPA approval. 

D.	 Operation, maintenance, and monitoring of engineering and institutional controls will 
be performed to ensure remedial measures are performing as intended and that the 
remedy remains protective in the future.  Periodic inspections or other procedures 
and requirements would be performed to ensure compliance with the institutional 
controls and to ensure notification to EPA, the State, and the appropriate local 
governmental agencies if the institutional controls were not effective. 

E.	 Pre-Design Studies will be conducted at the former Lori Corp. property and if results 
indicate that the Old Southington Landfill is adversely impacting groundwater at the 
former Lori Corp. property, the former Lori Corp. property will be addressed 
consistent with the provisions of this section. 

F.	 Site-Wide five-year reviews and operation and maintenance will be performed to 
ensure the remedy continues to be protective of human health and the environment. 

IV. 	PERFORMANCE STANDARDS 

This section defines the Performance Standards for the final remedy.  The Settling 
Defendants shall design, construct, operate, monitor, and maintain the remedy in compliance 
with Section L of the ROD; all applicable or relevant and appropriate requirements 
(“ARAR”) cited in the ROD; all requirements of the Consent Decree; and this SOW. 
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The Settling Defendants shall achieve the Performance Standards for the individual 
components of the remedy.  If EPA, after review and comment by DEP, determine that the 
Performance Standards are no longer being attained, Settling Defendants shall take 
additional actions consistent with the terms of the Consent Decree. 

As required under CERCLA Section 121(c), EPA will review the entire Site at least once 
every five years through its Five Year Review process.  The first five year review was 
conducted in September 2005 for the 1994 ROD remedy.  The next and all future Five Year 
Reviews will include evaluation of the entire Site for both the 1994 and the 2006 ROD 
remedies.  The next Five Year Review will be completed by September 2010.  As part of its 
evaluation, EPA will review environmental monitoring data and evaluate the effectiveness of 
institutional and engineering controls to determine whether the remedy is still protective of 
human health and the environment.  Pursuant to Section VII of the Consent Decree, Settling 
Defendants shall conduct any studies and investigations as requested by EPA, in order to 
permit EPA to conduct these reviews.  A Site-Wide Long Term Monitoring Plan will be 
developed under this SOW so that all site monitoring, including the cap effectiveness 
monitoring required by the 1998 CD and December 5, 1997 SOW, will be integrated for data 
assessment and reporting purposes.  Cap effectiveness monitoring data from sampling 
conducted under the 1997 SOW and vapor intrusion monitoring data conducted under this 
SOW as well as any available data will be used during the site-wide Five-Year Reviews.  By 
March 31, 2013, the PSDs will assemble and review all of the available data collected to date 
and identify data gaps and/or changes in the groundwater and/or vapor intrusion trends, and 
submit a report documenting the findings as well as proposing any new work tailored to 
address data gaps or changes. In order to do so, all reports submitted in support of regularly 
scheduled monitoring obligation need to include graphics and a discussion of short term and 
long term data trends.  EPA will review the Settling Defendants’ proposal and after review 
and comment by CT DEP, shall either approve or direct the Settling Defendants to conduct, 
in a timely manner, any additional studies necessary to address environmental concerns in 
order to incorporate such information into the Five-Year review process. 

With respect to the final remedy, Settling Defendants shall address Contaminated 
Groundwater that results in unacceptable vapor intrusion risks for the properties including, 
but not limited to, Chuck & Eddie’s Salvage Yard, located at 450 Old Turnpike Road in 
Southington and the Radio Station, located at 440 Old Turnpike Roadand/or, if necessary, 
additional investigations conducted by the Settling Defendants, using the selected remedy, 
Alternative GW-2, which consists of Institutional Controls, Groundwater Monitoring, 
Building Ventilation (Sub-slab Depressurization), Vapor Barriers, and Operations & 
Maintenance. Monitoring for vapor intrusion may consist of soil vapor, subslab, and/or 
indoor air monitoring as appropriate in accordance with the 2006 ROD requirements   
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A. Institutional Controls 

The Settling Defendants shall implement institutional controls in the form of 
ELURs, as defined in the CT DEP RSRs on the Chuck & Eddie’s Salvage Yard and 
the Radio Station, and other properties or portions of properties where the VOC 
concentrations in Contaminated Groundwater exceed the numerical limits in shallow 
groundwater listed in Table L-1 of Appendix B of the 2006 ROD or exceed the RSR 
Volatization Criteria for residential or commercial/industrial use as appropriate, 
unless additional evidence (e.g., soil gas and/or indoor air) supports a conclusion 
approved by EPA after reasonable opportunity for review and comment by CT DEP 
that  risk to human health from shallow groundwater and/or soil vapors does not pose 
a significant risk to human health.  Properties that meet these conditions will be 
included in the area designated as the institutional control zone (“ICZ”).  Institutional 
controls shall prevent the use and/or construction of a residential, commercial, and/or 
industrial building over shallow groundwater that exceeds the appropriate CT RSR 
Volatization Criteria unless the Commissioner of CT DEP and EPA grant a release 
from such ICs/ELURs.  The Settling Defendants will implement an institutional 
control monitoring program to ensure that the ELURs are maintained, monitored, and 
appropriately enforced, where necessary, on all relevant portions of the Site.  Based 
on data collected to date, the two properties identified previously in this section pose 
the highest vapor intrusion concern to EPA and CT DEP and will be carefully 
reviewed for inclusion in the ICZ. 

B. Vapor Intrusion Control Systems 

The Settling Defendants shall design, install and maintain vapor intrusion control systems for 
existing and new buildings located on the Chuck & Eddie’s Salvage Yard and the Radio 
Station, and other properties overlying shallow Contaminated Groundwater with VOC 
contamination that exceeds the appropriate chemical concentrations listed in Table L-1 of 
Appendix B of the 2006 ROD, unless additional evidence (e.g., soil vapor and/or indoor air) 
shows that such VOCs do not pose a significant risk to human health in accordance with the 
CT RSRs. 

The Settling Defendants shall conduct RD/RA activities necessary to design, construct, 
operate, monitor, and maintain an effective vapor intrusion control system in compliance 
with Section L of the 2006 ROD and all applicable or relevant and appropriate (“ARAR”) 
standards in the 2006 ROD. 

C. Vapor Intrusion Monitoring 

The Settling Defendants (“SDs”) shall develop and submit to EPA for approval, a Vapor 
Intrusion Monitoring Plan (“VIMP”) that will be used to evaluate all media potentially 
affected by landfill contamination to ensure that the overall (interim and final) site remedy is 
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protective of human health and the environment. The VIMP shall incorporate and meet all of 
the ARARs, performance standards, data objectives, and criteria set forth in this SOW for the 
final remedy.  Work shall include at a minimum: 

1. 	 A total of 11 groundwater monitoring wells will be installed to monitor the shallow 
groundwater aquifer for potential adverse impacts into buildings via vapor intrusion 
from Contaminated Groundwater. The approximate location of each of the 11 
groundwater monitoring wells are identified on Figure 1 included as Attachment 1 of 
this SOW.  In addition, existing monitoring well SDW-9A will be included as part of 
the vapor intrusion monitoring well network.  These monitoring wells will be 
monitored in accordance with Section 22a-133k-3(f)(3) of the CT RSRs (four 
consecutive quarters). Groundwater monitoring will be performed at one additional 
monitoring location identified on Figure 1 specifically to confirm the depth of 
Contaminated Groundwater upgradient of the Highland Hills Subdivision, pursuant 
to the decision tree provided as Attachment 2 to this SOW. 

2. 	 Soil vapor under the existing building on the Radio Station property shall be sampled 
from the two existing vapor probes for four quarters in accordance with Section 22a-
133k-3(f)(3) of the CT RSRs. This event will occur in the first year after approval of 
the RD Work Plan.  To the extent that the results of the sampling indicate that soil 
vapor concentrations resulting from Contaminated Groundwater exceed the 
industrial/commercial soil vapor volatilization criteria identified in Appendix F of 
the CT RSRs, vapor mitigation of the existing Radio Station building will be 
addressed in accordance with Paragraph B of this Section. 

3. 	 Groundwater monitoring wells used for monitoring vapor intrusion shall be screened 
at the water table and located to evaluate the potential effects on the following 
properties or areas: 

a. 	 Chuck & Eddie’s Salvage Yard; 
b. 	 the Radio Station; 
c. 	 In the vicinity of the former Lori Corp. for water levels only to ensure 

groundwater mounding continues west of the Old Southington Landfill;  
d. 	 property adjacent and south of the Chuck & Eddie’s property; 
e. 	 upgradient of the Highland Hills subdivision; and/or 
f. 	 other properties that may be affected by vapor intrusion resulting from the 

migration of Contaminated Groundwater.  

4. 	 Monitoring wells will be constructed in accordance with the Project Operations Plan 
(see V.A.3) approved by EPA, after review and comment by CT DEP. 

5.	 Groundwater samples will be analyzed for the compounds listed in the CT RSR 
groundwater volatilization criteria and in Table L-1 of Appendix B of the 2006 ROD. 
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6. 	 Following completion of work items IV.C.1 through 5 above, an action plan will be 
developed to address the Chuck & Eddie’s Salvage Yard and the Radio Station, and 
properties, as necessary, if unacceptable vapor intrusion risks resulting from other 
Contaminated Groundwater contamination are identified.  If the results of the 
vapor intrusion monitoring identify additional properties where vapor 
intrusion resulting from Contaminated Groundwater is indicated, the Settling 
Defendants shall prepare an action plan and conduct any subsequent 
investigation and remedial activities as approved by EPA. 

D.	 GA Boundary Monitoring 

A study of groundwater flow paths and bedrock elevations will be performed to 
demonstrate whether or not Contaminated Groundwater can migrate to and impact 
the GA groundwater area located south-west of OSL. This study will involve   
installation of hydraulic elevation monitoring points (pressure transducers) at 
locations shown on Figure 1, collection of groundwater elevations at new transducer 
locations and existing wells, installation of data loggers on pressure transducers and 
at selected existing wells, and drilling to confirm the depth to bedrock at locations 
shown on Figure 1, entitled, Proposed Sampling/Monitoring Locations.  This process 
will follow the decision tree approach provided as Attachment 3 to this SOW. 

E. 	 Vapor Intrusion Control System Operations and Maintenance  

The Settling Defendants shall develop and implement an Operations and 
Maintenance (“O&M”) program to inspect, operate, and maintain the vapor intrusion 
control systems to ensure the protectiveness of the remedy (See IV.B).  The O&M 
program will include: procedures for inspecting, operating, and maintaining the 
system components, a schedule for these activities; and reporting of the O&M 
activities. 

F. 	 Institutional Controls Monitoring 

The Settling Defendants shall develop and implement a program to monitor 
compliance of the institutional controls (see IV.A).  The Site and surrounding areas 
shall be inspected to verify that the requirements of the ELURs are being met and 
that the results are reported to EPA and the CT DEP.  As part of the monitoring 
program, the Settling Defendants will also review permit applications filed with the 
Town to identify new potential construction that may occur on properties subject to 
the ELURs. The Settling Defendants shall establish a procedure to notify EPA, the 
state, and local authorities in the event that the institutional controls are not effective. 
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G. Vapor Intrusion Control Monitoring 

The Settling Defendants shall develop and implement a program to monitor the 
effectiveness of the vapor control systems to be installed in structures subject to 
vapor intrusion so to prevent exposure to volatile substances of concern at levels 
above applicable criteria (see IV.B). 

V. REMEDIAL DESIGN 

The Settling Defendants shall develop a final Remedial Design for the remedy described in 
the ROD and this SOW that meets the Performance Standards specified in Section IV of this 
SOW.  Within 30 days after the lodging of the Consent Decree, the Settling Defendants shall 
submit to EPA for approval, the name and qualifications of a Remedial Design Contractor. 
Section V.A. describes the Settling Defendants' responsibilities for submitting deliverables 
during the Remedial Design.  Section V.B. describes the Settling Defendants' responsibilities 
for conducting Remedial Design Project Meetings. 

A. Deliverables 

The Settling Defendants shall submit to EPA and CT DEP the required deliverables 
as stated herein for each of the Remedial Design activities.  Except where expressly 
stated otherwise in this SOW, each deliverable shall be subject to review and 
approval or modification or disapproval by EPA, after a reasonable opportunity for 
review and comment by CT DEP, in accordance with Section XI of the Consent 
Decree, EPA Approval of Plans and Other Submissions.  EPA will consider requests 
from the Settling Defendants to combine two or more of the deliverables described 
below into one or more deliverable. 

1. Design Progress Reports 

On the 10th working day of every month beginning in the month of EPA’s 
approval of the Remedial Design Work Plan and until EPA approval of the 
Final Design, the Settling Defendants shall submit Design Progress Reports 
to the EPA and CT DEP in accordance with Section X of the Consent 
Decree, Reporting Requirements.  The reports shall summarize all activities 
that have been conducted in the month preceding the Design Progress Report 
and those activities planned for the next month.  The Design Progress 
Reports shall also identify the current percent design complete, any problems 
encountered and/or changes to the schedule, and shall summarize all the 
results of sampling and tests and all other data received by the Settling 
Defendants. 
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2. 	 Remedial Design Work Plan 

Within 60 days after EPA approval of the Remedial Design Contractor, the 
Settling Defendants shall submit a Draft Remedial Design Work Plan with 
the SD’s certification. The Work Plan shall describe the technical approach 
for completing the requirements of the Remedial Design and the Performance 
Standards of this SOW.  Further, subsequent work plans may need to be 
submitted in the event that additional work is needed.  

The Remedial Design Work Plan shall include the following components: 

a. 	 Statement of the project goals; 
b. 	 Detailed descriptions of each task including but not limited to (i.e., 

Long Term Monitoring Plan, Remedial Design, Remedial Action, and 
Operation & Maintenance); 

c. 	 Proposed schedule identifying the tasks and deliverables, 
d. 	 Project management approach;  
e. 	 Key personnel in an organizational chart with written narrative of 

roles and responsibilities; and 
f. 	 Discussion of the proposed development and implementation of the 

following items to comply with the Performance Standards: 
1. 	 Institutional controls and monitoring; 
2. 	 Vapor intrusion control systems including Operations and 

Maintenance and monitoring; and 
3. 	 Proposed areas requiring ELURs. 

The Remedial Design Work Plan and Project Operations Plan (see V.A.3 of 
this SOW) shall be consistent with Section VI of the Consent Decree 
(Performance of Work by the Performing Settling Defendants), and Section L 
of the ROD, this SOW, and the current version of the EPA's RD/RA 
guidance. 

EPA and the CT DEP shall review the Work Plan, provide review comments, 
and resolve the comments with the Settling Defendants during a meeting or 
conference call.  The Settling Defendants shall prepare and submit a Final 
Remedial Design Work Plan within 30 days after resolution of regulatory 
agency review comments. 

3. 	 Remedial Design Project Operations Plan 

The Settling Defendants shall prepare and submit a Draft Remedial Design 
Project Operations Plan (“POP”) for field activities that will support 
investigations to be performed during the Remedial Design and prior to the 
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Remedial Action.  Consistent with the provisions of Section I of this SOW, 
the Draft POP shall reflect all field activities that are to be conducted 
pursuant to this SOW, as well as field activities that are to be conducted 
pursuant to the 1998 CD and December 5, 1997 SOW, so that all Site 
monitoring activities are conducted embodied in one plan that is current with 
EPA and CTDEP regulatory standards, guidelines, and SOPs for sampling 
activities. The Draft POP shall be submitted within 30 days after resolution 
of the Draft Work Plan comments with EPA and the CT DEP.  The Remedial 
Design POP shall be prepared in accordance with Attachment A of this 
SOW, and shall include, at a minimum, the following: 

a. Site Management Plan (“SMP”); 
b. Quality Assurance Project Plan (“QAPP”); 
c. Site-specific Health and Safety Plan (“HSP”); 
d. Community Relations Support Plan (“CRSP”);  
e. Field Sampling Plan (“FSP”), included in the QAPP; and 
f. LTMP for the 1994 ROD and Vapor Intrusion Monitoring Plan for 

the 2006 ROD. 

. 


EPA and the CT DEP will review the Remedial Design POP, provide review 
comments, and resolve the comments with the SDs during a meeting or 
conference call.  The SDs will prepare and submit a Final Remedial Design 
POP within 30 days after resolution of regulatory agency review comments. 

4. Pre-Design Studies 

There is no need for “Pre-Design studies” at the former Lori Corp. property 
with respect to vapor intrusion as described in Part 2, Section L.1.B.1.5 of the 
2006 ROD. The PSDs provided a report showing no hydraulic connection 
between the contaminated groundwater areas on the Former Lori Corp. site 
and groundwater from the Old Southington Landfill.  EPA concurred with 
the findings and determined that the “Pre-Design studies” at the former Lori 
Corp. property are completed and fully satisfy that requirement in the ROD. 
If hydraulic conditions change in the future, additional studies may be 
warranted but would be conducted under a separate response action. 

5. Preliminary Design Submission 

Within 60 days after the Settling Defendants receive EPA approval, after 
opportunity for review and comment by CT DEP, of the Remedial Design 
Work Plan and the POP, the Settling Defendants shall initiate the pre-design 
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studies and the design activities in accordance with the Remedial Design 
Work Plan and the schedules set forth therein.   

As appropriate, the Preliminary Design components shall include the 
following elements: 

a. Draft design criteria – project description, design requirements, 
preliminary process flow diagrams (“PFDs”), and O&M provisions. 

b. Draft basis of design – summary of justification of design 
assumptions. 

c. Draft RA contracting strategy, permits plan, easement and access 
requirements, and P&IDs. 

d. Draft drawings and specifications. 

e. Draft RA schedule. 

f. Draft Institutional Control Plan - details how the Performance 
Standards pertaining to institutional controls will be met, provides 
the proposed ELURs, provides a schedule for the attainment of the 
Performance Standards, provides for the long-term enforcement and 
periodic monitoring of institutional controls, and reporting. 

g. Draft Vapor Intrusion Control Plan – details how the Performance 
Standards will be met pertaining to the control of VOCs originating 
from Contaminated Groundwater that affect an existing structure or 
may affect a new structure; includes the assumptions, calculations, 
specifications, and construction drawings, provides approach to 
demonstrate effectiveness; describes periodic monitoring of control 
system protectiveness; and reporting. 

h. Draft Contingency Plan - addresses the on-site construction workers 
and the local affected population in the event of an accident or 
emergency.  

i. Draft Performance Standards and ARARs Compliance Statement – 
Settling Defendants will prepare a statement that details how the 
Performance Standards and ARARs listed in the ROD shall be 
achieved and maintained, and a statement of all assumptions and all 
drawings and specifications necessary to support the analysis of 
compliance with all Performance Standards and ARARs.  This 
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statement shall identify each ARAR, specify the statute and citation 
of the ARAR, summarize the requirements of the ARAR, specify in 
detail all activities that will be conducted to comply with the ARAR, 
and specify in detail all activities that will be conducted to 
demonstrate compliance with the ARAR. 

6. 	 Final Design Submission 

The Settling Defendants shall prepare and submit the Final Design within 90 
days after resolution of the review comments for the Preliminary Design with 
EPA and the CT DEP for review and approval.  All required revisions based 
on EPA and CT DEP comments for the Preliminary Design shall be 
incorporated. This design submittal shall address 100% of the total Remedial 
Design for each component of the Remedial Action including, but not limited 
to: 

a. 	 Final design criteria; 

b. 	 Final basis of design; 

c. 	 Final RA contracting strategy, permits plan, easement and access 
requirements, and P&IDs; 

d. 	 Final drawings and specifications – The complete set of final 
construction drawings, plans and specifications (general 
specifications, drawings, and schematics), consistent with the 
technical requirements of all ARARs and in reproducible format; 

e. 	 Final RA schedule; 

f.	 Final Institutional Control Plan and execution and recording of any 
ELURs specific to the Remedial Design; 

g.	 Final Vapor Intrusion Control Plan; 

h. 	Final Contingency Plan; 

i.	 Draft Construction Quality Assurance Plan - a Plan that addresses, at 
a minimum, the following items: 

1. 	 Responsibility and authority of all organization and key 
personnel involved in the remediation action construction. 
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2. 	 The Settling Defendants shall establish the minimum 
qualifications of the CQA Officer and supporting inspection 
personnel. 

3. 	 The Settling Defendants shall establish the inspections, 
observations, and tests that will be required to monitor the 
construction and/or installation of the components of the 
Remedial Action, and verify compliance with health and 
safety procedures and environmental requirements. 

4. 	 Checklists for the required tests and inspections. 

5. 	 Sampling requirements (as appropriate).   

6. 	 The Settling Defendants shall describe the reporting and 
documentation requirements for CQA activities.  This shall 
include such items as daily summary reports and inspection 
data sheets. 

7. 	 A process for notifying EPA and CT DEP and seeking 
approval for changes to the design. 

m.	 Draft Vapor Intrusion Control System Operations and Maintenance 
(“O&M”) Manual – details the information regarding the systems 
including (as appropriate): 

1. 	 Description of equipment and system operation. 

2. 	 Description of normal operations and maintenance. 

3. 	 Description of potential operational problems. 

4. 	 Description of routine process monitoring and analysis. 

5. 	 Operational safety plan. 

6. 	 Recordkeeping and reporting requirements. 

7. 	 System maintenance program including, at a minimum, a 
provision for inspection, continued maintenance and repair, if 
necessary, of system components. 

8. 	 Post-closure care inspection schedules and provisions. 
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n. 	 Draft Remedial Action Work Plan -  This Work Plan shall include, at 
a minimum, a discussion of strategy and project delivery strategy, 
schedule for work, change order procedures, lines of and frequency 
of communications during the RA.  It shall also include a description 
of all activities necessary to implement all components of the RA, in 
accordance with this SOW, the Consent Decree, and the 2006 ROD. 

1. 	 Statement of the project goals. 

2. 	 Detailed descriptions of each task (i.e., including but not 
limited to Remedial Action, Operations and Maintenance, or 
deliverable.) 

3. 	 Updated schedule identifying the tasks and deliverables. 

4. 	 Project management approach. 

5. 	 Proposed key personnel and responsibilities. 

6. 	 Discussion of the implementation of the following items to 
comply with the Performance Standards. 

a. 	 Institutional controls and monitoring; and 
b. 	 Vapor intrusion control systems including Operations 

and Maintenance and monitoring. 

The Remedial Action Work Plan and Project Operations Plan (see 
V.A.2 and V.A.3 of this SOW) shall be consistent with Section VI of 
the Consent Decree (Performance of Work by the Performing Settling 
Defendants), and Section L of the ROD, this SOW, and EPA's 
RD/RA Handbook) (EPA 540/R-95-059, 1995). 

p. 	 Draft Remedial Action POP – a POP, will be prepared in accordance 
with Attachment A of this SOW, to include and address activities and 
tasks to be performed during the Remedial Action, and has similar 
components as the Remedial Design POP.  The Remedial Action 
POP can consist of a revised Remedial Design POP.     

B. 	 Design Project Meetings 

The Settling Defendants and their Supervising Contractor shall meet with EPA and 
CT DEP during the design phase to discuss the status of the design, present the 
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results of any investigations, and to discuss any issues associated with the 
development of design.  These meetings shall occur on a monthly basis, or on a 
schedule approved by EPA. In addition, EPA may schedule meetings to discuss any 
interim design plans or any issues that arise during design.  Conference calls may be 
substituted for meetings upon approval by EPA. 

VI. 	REMEDIAL ACTION 

The Settling Defendants shall implement the Final Design for the remedy, as described in the 
Record of Decision and this SOW that meets the applicable Performance Standards specified 
in Section IV of this SOW.  

The Settling Defendants shall submit to EPA and CT DEP the required deliverables as stated 
herein for each of these Remedial Action activities.  Except where expressly stated otherwise 
in this SOW, each deliverable shall be subject to review and approval or modification or 
disapproval by EPA, after a reasonable opportunity for review and comment by CT DEP, in 
accordance with Section XI of the Consent Decree, (EPA Approval of Plans and Other 
Submissions).  EPA will consider requests from the Settling Defendants to combine two or 
more of the deliverables described below into one or more deliverable. 

A. 	 Remedial Action Progress Reports 

On the 10th working day of each month during construction and every other month 
at other times, beginning with the submission of the Final Remedial Action Work 
Plan and until EPA approval of the Construction Completion Report, the Settling 
Defendants shall submit to EPA and CT DEP Remedial Action Progress Reports 
with Settling Defendant’s Certification. The Remedial Action Progress Reports shall 
summarize all activities that have been conducted during each period and those 
planned for the next period. The Progress Reports shall also: 

1. 	 Identify the status of each component of remedy.  If a component of the 
remedy has been completed since the last Progress Report, the Progress 
Report shall provide a brief summary and indicate when a Completion Report 
shall be submitted to EPA and CT DEP for review and approval.   

2. 	 Identify the percent of construction completed. 

3. 	 Identify any problems encountered and/or changes to the schedule. 

April 22, 2009 Revisions to OSL OU2RDRA 16 



 

 
 

 
 

 
    

 

 

 
 

 
  

 

 
  

 
 

 
 

 

 
 

APPENDIX C 


B. Final Remedial Action Work Plan 

EPA and the CT DEP shall review the Draft Remedial Action Work Plan, provide 
review comments, and resolve the comments with the Settling Defendants during a 
meeting or conference call.  The Settling Defendants shall prepare and submit a Final 
Remedial Action Work Plan within 30 days after resolution of regulatory agency 
review comments. 

C. Final Remedial Action POP 

EPA and the CT DEP shall review the Draft Remedial Action POP, provide review 
comments, and resolve the comments with the Settling Defendants during a meeting 
or conference call.  The Settling Defendants shall prepare and submit a Final 
Remedial Action POP within 30 days after resolution of regulatory agency review 
comments. 

The Final Remedial Design POP shall be prepared in support of all fieldwork to be 
conducted according to the approved Remedial Action Work Plan.  The Final 
Remedial Design POP shall be consistent with Attachment A of this SOW. 

D. Final Performance Standards and ARARs Compliance Statement 

EPA and the CT DEP shall review the Draft Performance Standards and ARARs 
Compliance Statement, provide review comments, and resolve the comments with 
the Settling Defendants during a meeting or conference call.  The Settling 
Defendants shall prepare and submit a Final Statement within 30 days after 
resolution of regulatory agency review comments. 

E. Final Vapor Intrusion Control System Operations and Maintenance Manual 

EPA and the CT DEP shall review the Draft Vapor Intrusion Control System 
Operations and Maintenance Manual, provide review comments, and resolve the 
comments with the Settling Defendants during a meeting or conference call.  The 
Settling Defendants shall prepare and submit a Final O&M Manual within 30 days 
after resolution of regulatory agency review comments. 

F. Pre-Construction Conference 

Within 15 days of receiving EPA's approval or modification of the Final Remedial 
Action Work Plan, the Settling Defendants shall hold a Pre-construction Conference. 
The participants shall include all parties involved in the Remedial Action, including 
but not limited to the Settling Defendants and their representatives, EPA, and CT 
DEP. 
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G. Remedial Action Construction 

Within 30 days after the Pre-construction Conference, the Settling Defendants shall 
commence Remedial Action Construction in accordance with the EPA approved 
plans. 

H. Meetings During Construction 

During the construction period, the Settling Defendants and their construction 
contractor(s) shall meet monthly with EPA and CT DEP regarding the progress and 
details of construction. Conference calls may be substituted for meetings upon 
approval of EPA. 

I. Completion Reports 

Each Completion Report shall include a description and chronology of the activities 
completed, as-built drawings signed and stamped by a professional engineer, 
sufficient documentation that the remedy component meets the applicable 
Performance Standards, including sampling results and QA/QC documentation of 
these results, and certification that the work was performed consistent with the ROD, 
the Consent Decree, this SOW, the Remedial Design plans and specifications, and 
the Remedial Action Work Plan and POP.   

J. Final Construction Inspection 

Within 30 days after Settling Defendants conclude that the construction has been 
fully (100% complete) performed, the Settling Defendants shall schedule and 
conduct a Final Construction Inspection. This inspection shall include participants 
from all parties involved in the Remedial Action, including but not limited to the 
Settling Defendants and their contractors, EPA and CT DEP. 

K. Construction Completion (Close-Out) Report 

Upon completion of construction of the Remedial Action, the Settling Defendants 
shall submit a Construction Completion Report (entitled "Close-Out Report") to EPA 
for approval or modification, after reasonable opportunity for review and comment 
by CT DEP. The Close-Out Report can reference the Completion Reports for 
completed components of the remedy. The report shall be submitted within 45 days 
of the Final Construction Inspection.  The report shall be consistent with then current 
EPA Superfund construction completion guidance and shall include, at a minimum, 
the following documentation: 
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1. A summary of all tasks and activities actually used (in chronological 
order) during construction. 

2. 	 Tabulation of all analytical data and field notes prepared during the 
course of the Remedial Design and Remedial Action to document 
that materials used were as specified in the approved Final Remedial 
Design. Full copies of all results and notes shall be available and 
produced for EPA and CT DEP upon request. 

3. 	 QA/QC documentation of these results. 

4. 	 Presentation of these results in appropriate figures. 

5. 	 “As-built” drawings, signed and stamped by a professional engineer. 

6. 	 Documentation of the Final Construction Inspection, including 
description of the deficient construction items identified during the 
inspection and documentation of the final resolution of all deficient 
items. 

7. 	 Certification that the work was performed consistent with the ROD, 
the Consent Decree, this SOW, the design plans and specifications, 
and the Remedial Action POP. 

8. 	A description, with appropriate photographs, maps and tables of the 
disposition of the Site (including areas and volumes of soil/sediment 
placement and disturbance). 

9. 	 Final, detailed cost breakdowns for each remedy component. 

10. 	Conclusions regarding conformance of construction activities with 
the Performance Standards. 

11. 	 Schedule for remaining maintenance activities, and compliance 
monitoring including summary of the Operation and Maintenance 
Plan and Compliance Monitoring Plans, and discussion of any 
problems/concerns. 

L. 	 Demonstration of Compliance Report 

At the completion of the period necessary to demonstrate compliance with the 
Performance Standards, the Settling Defendants shall submit to EPA for review and 
approval a Demonstration of Compliance Report.  This report shall contain all 
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information necessary to demonstrate compliance with Performance Standards.  If 
EPA, after reasonable opportunity for review and comment by the CT DEP, 
determines that the Performance Standards have not been achieved, EPA will notify 
the Settling Defendants of its disapproval of the Demonstration of Compliance 
Report and the activities that must be undertaken by the Settling Defendants. 

If EPA concludes, based on the initial or any subsequent Demonstration of 
Compliance Report, and after reasonable opportunity for review and comment by the 
CT DEP, that all Performance Standards have been achieved, EPA will issue its 
approval of such report. 

VII. 	 SUBMISSIONS REQUIRING AGENCY APPROVAL 

A. 	 All plans, deliverables and reports identified in the SOW for submittal to EPA and 
the CT DEP shall be delivered to EPA and CT DEP in accordance with the Consent 
Decree and this SOW.   

B. 	 Any plan, deliverable, or report submitted to EPA and CT DEP for approval shall be 
printed using two-sided printing and marked "Draft" on each page and shall include, 
in a prominent location in the document, the following disclaimer: "Disclaimer: This 
document is a DRAFT document prepared by the Settling Defendants under a 
government Consent Decree.  This document has not undergone formal review by 
the EPA and CT DEP. The opinions, findings, and conclusions, expressed are those 
of the author and not those of the U.S. Environmental Protection Agency and 
Connecticut Department of Environmental Protection."   

C. 	 Approval of a plan, deliverable or report does not constitute approval of any model or 
assumption used by the Settling Defendants in such plan, deliverable or report. 
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Attachment 1 to OSL SOW
 

Figure 1
 

Proposed Sampling/Monitoring Locations
 





Attachment 2 to OSL SOW
 

Decision Tree: Highland Hills Subdivision Study
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Attachment 2
 
Statement of Work
 

Old Southington Landfill Superfund Site
 
Southington, Connecticut
 

Objective:  Confirm OSL plume depth at Highland Hills Subdivision     
1) Develop work plan 
2) Collect groundwater grab samples in one location across one foot intervals at sequential depths to 60 feet 

- Sample every five feet beginning at point of refusal to within 5 feet below estimated phreatic surface 
- Install temporary piezometer in borehole to measure phreatic surface once equilibrated 
- Install 2 temporary monitoring wells with 1-foot long sections of screen (0-1 and 2-3 feet below the phreatic surface [bps]) 
- Develop and sample both temporary monitoring wells 
- Location from within 30 foot depth to water zone delineated by EPA; southwest of SDW-9 and east of homes near wetland 

3) Analyze all samples for OSL COCs with RSR volatilization criteria 
4) Assess data and prepare summary report 
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Attachment 3 to OSL SOW
 

Decision Tree: GA Boundary Hydrogeology Study
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Attachment 3
 
Statement of Work
 

Old Southington Landfill Superfund Site
 
Southington, Connecticut
 

Objective: Provide a comprehensive hydraulic study to demonstrate that no groundwater originating from the southern 
end of OSL migrates into the GA area. 

1)	 Develop work plan with contingency locations in case supplemental data are needed 
2)	 Install 4 additional borings to top of bedrock. At 3 of 4 locations, install 3 pressure transducers (one in close proximity to the water table,  

one at an intermediate depth, and one on top of bedrock). 
3)	 Collect comprehensive round of groundwater elevations for two quarters 
4)	 Assess data and prepare summary report justifying appropriate monitoring locations for southern OSL plume boundary 

Do results (GW and 
bedrock data)  

indicate flow from 
southern end of 

OSL could migrate 
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Attachment 4 to OSL SOW
 

Project Operations Plan
 



   

 
              

   
   

 

 

 

 

 

 

 
 

 
 

 

 

 

 

 

 
 

 

ATTACHMENT 4   

PROJECT OPERATIONS PLAN 


REMEDIAL DESIGN/REMEDIAL ACTION STATEMENT OF WORK  

OLD SOUTHINGTON LANDFILL SUPERFUND SITE
 

April 22, 2009 


Before any field activities commence on the Site, Settling Defendants shall submit 
several site-specific plans to establish procedures to be followed by the Settling 
Defendants in performing field, laboratory, and analysis work.  These site-specific plans 
include the: 

A. Site Management Plan, 
B. Quality Assurance Project Plan, 
C. Site-Specific Health and Safety Plan, and 
D. Community Relations Support Plan. 

These plans shall be combined to form the Site Project Operations Plan (“POP”).  The 
four components of the POP are described in A. through D. herein. 

The format and scope of each Plan shall be modified as needed to describe the sampling, 
analyses, and other activities that are clarified as the Remedial Design/Remedial Action 
(“RD/RA”) progresses. The U. S. Environmental Protection Agency (“EPA”) may 
modify the scopes of these activities at any time during the RD/RA at the discretion of 
EPA in response to the evaluation of RD/RA results, changes in RD/RA requirements, 
and other developments or circumstances. 

A. 	 Site Management Plan (“SMP”) 

The SMP shall describe how the Settling Defendants will manage the project to 
complete the Work required at the Site.  The overall objective of the SMP is to 
provide EPA and the Connecticut Department of Environmental Protection (“CT 
DEP”) with a written understanding and commitment of how various project 
aspects such as access, security, contingency procedures, management 
responsibilities, waste disposal, budgeting, and data handling are being managed 
by the Settling Defendants.  Specific objectives and provisions of the SMP shall 
include, but are not limited to the following: 

1. 	 Provide a map and a list of properties, the property owners, and 
addresses of owners to whose property access may be required. 

2. 	 Clearly indicate the exclusion zone, contamination reduction zone, 
and clean area for on-site activities, as appropriate. 

3. 	 Establish necessary procedures to arrange field activities and to 
ensure EPA and CT DEP are informed of access-related problems 
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and issues, and provide sample letters to request access from 
property owners.  

4. 	 Provide for the security of government and private property on the 
Site. 

5. 	 Prevent unauthorized entry to the Site, which might result in 
exposure of persons to potentially hazardous conditions. 

6. 	 Secure access agreements for the Site. 

7. 	 Establish the location of a field office for on-site activities. 

8. 	 Provide contingency and notification plans for potentially 
dangerous activities associated with the RD/RA. 

9. 	 Monitor airborne contaminants released by Site activities that may 
affect the local populations. 

10. 	 Communicate to EPA, CT DEP, and the public, the organization 
and management of the RD/RA, including key personnel and their 
responsibilities. 

11. 	 Provide a list of contractors and subcontractors of the Settling 
Defendants in the RD/RA and description of their activities and 
roles. 

12. 	 Provide for the proper disposal of materials used and wastes 
generated during the RD/RA (i.e., drill cuttings, extracted 
groundwater, protective clothing, disposable equipment).  These 
provisions shall be consistent with the off-site disposal aspects of 
SARA, RCRA, and applicable state laws. The Settling 
Defendants, or their authorized representative, or another party 
acceptable to EPA and CT DEP shall be identified as the generator 
of wastes for the purpose of regulatory or policy compliance. 

B. 	 Quality Assurance Project Plan (“QAPP”) 

Project activities to be performed during the RD/RA shall comply with the QAPP.  
The QAPP shall be consistent with Section VIII of the Consent Decree, Quality 
Assurance, Sampling, and Data Analysis.  The QAPP describes the policy, 
organization, functional activities, and the quality assurance and quality control 
protocols necessary to achieve the data quality objectives dictated by the intended 
use of the data. It also includes the Field Sampling Plan (“FSP”) that provides 
guidance for all fieldwork by defining in detail the sampling and data-gathering 
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methods to be used on a project.  Components required by these two plans are 
described below. 

The QAPP shall be the framework of all anticipated field activities (i.e., sampling 
objectives, evaluation of existing data, standard operating procedures) and contain 
specific information on all field work (i.e., sampling locations and rationale, 
sample numbers and rationale, analyses of samples). The QAPP will be prepared 
in accordance with the Region I, EPA-New England Quality Assurance Project 
Plan Program Guidance (April 2005). 

1.	 Assessment/Oversight - This element group details the oversight 
activities that will be conducted to ensure proper implementation of the 
project plan. It also describes a) the assessments that will be conducted 
to identify and correct problems; and b) minimum requirements for QA 
Reports to management and Final Project Reports. 

2.	 Project Management and Objectives - This element group provides the 
purpose and background of the project and describes the project quality 
objectives. It also identifies the roles and responsibilities of project 
personnel, describes communication procedures, and details the 
proposed project schedule. 

3.	 Data Validation and Usability - This element group details the review 
activities that will be performed to ensure that the collected data are 
scientifically defensible, of known quality, and can support project 
objectives. All environmental data collected by or for EPA must be 
reviewed and the limitations of those data determined prior to use. 

4.	 Measurement/Data Acquisition - This element group describes the 
design and implementation of all measurement systems that will be used 
to collect data. It details sampling, data generation and documentation 
procedures. All quality control samples, including their frequency 
requirements, acceptance criteria, and corrective action procedures, 
associated with methods/procedures are documented. In addition, when 
previously collected data will be used, the acceptance criteria for those 
“secondary” data are described. 

During the RD/RA, the QAPP shall be revised as necessary to cover each round 
of field or laboratory activities. The purpose of the QAPP is to ensure that 
sampling data collection activities will be comparable to and compatible with 
previous data collection activities performed at the Site while providing a 
mechanism for planning and approving field activities.  The overall objectives of 
the QAPP are as follows: 
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1. 	 to document specific objectives, procedures, and rationale for 
fieldwork and sample analytical work; 

2. 	 to provide a mechanism for planning and approving Site and 
laboratory activities; 

3. 	 to ensure that sampling and analysis activities are necessary and 
sufficient; and 

4. 	 to provide a common point of reference for all Settling Defendants 
to ensure the comparability and compatibility of all objectives and 
the sampling and analysis activities. 

The following critical elements of the QAPP shall be described for each sample 
medium (i.e., ground water, surface water, soil, sediment, air, and biota) and for 
each sampling event: 

1. 	 sampling objectives (including but not limited to, engineering 
parameters, well yields, zone of influence, performance 
monitoring, demonstration of attainment, and five-year review); 

2. 	 data quality objectives, including data uses and the rationale for the 
selection of analytical levels and detection limits;  

3. 	 site background update, including an evaluation of the validity, 
sufficiency, and sensitivity of existing data; 

4. 	 sampling locations and rationale; 

5. 	sampling procedures and rationale and references; 

6. 	 numbers of samples and justification; 

7. 	 numbers of field blanks, trip blanks, and duplicates; 

8. 	 sample media (i.e., ground water, surface water, soil, sediment, air, 
and buildings, facilities, and structures, including surfaces, 
structural materials, and residues); 

9. 	 sample equipment, containers, minimum sample quantities, sample 
preservation techniques, maximum holding times; 

10. 	 instrumentation and procedures for the calibration and use of 
portable air, soil-monitoring, or water-monitoring equipment to be 
used in the field; 
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11. 	 chemical and physical parameters in the analysis of each sample; 

12. 	chain-of-custody procedures must be clearly stated;  

13. 	 procedures to eliminate cross-contamination of samples (such as 
dedicated equipment); 

14. 	 sample types, including collection methods and if field and 
laboratory analyses will be conducted; 

15. 	 laboratory analytical procedures, equipment, and detection limits; 

16. 	 equipment decontamination procedures; 

17. 	 consistency with the other parts of the Work Plan(s) by having 
identical objectives, procedures, and justification, or by cross-
reference; 

18. 	 analysis from each medium for the specific inorganic and organic 
analytes; 

19. 	 analysis of selected background and contaminated ground water 
samples; and 

20. 	 for any limited field investigation (field screening technique), 
provisions for the collection and laboratory analysis of parallel 
samples and for the quantitative correlation analysis in which 
screening results are compared with laboratory results. 

The QAPP shall allow for notifying EPA, at a minimum, 3 weeks before field 
sampling or monitoring activities commence.  The QAPP shall also allow split, 
replicate, or duplicate samples to be taken by EPA (or their contractor personnel) 
and by other Settling Defendants approved by EPA.  At the request of EPA, the 
Settling Defendants shall provide these samples in appropriately pre-cleaned 
containers to the government representatives.  Identical procedures shall be used 
to collect the Settling Defendants and the parallel split samples unless otherwise 
specified by EPA. 

Several references should be used to develop the QAPP, as appropriate: 

1. 	 Guidance for Conducting Remedial Investigations and Feasibility 
Studies Under CERCLA (OSWER Directive 9355.3-01, 
EPA/540/G-89/004, October 1988); 
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2. 	 Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods (EPA Pub. SW-846, Third Edition, or most recent 
update); 

3. 	 EPA Requirements for Quality Assurance Plans, QA/R-5 
(EPA/240/B-01/003) March 2001; 

4. 	 Region I, EPA-New England Quality Assurance Project Plan 
Program Guidance, April 2005; 

5. 	 Guidance for the Data Quality Objectives Process, QA/G-4 
(EPA/600/R-96/055) August 2000; 

6. 	 Data Quality Objectives Decision Errors Feasibility Trials (DEFT) 
Software, QA/G-4D (EPA/240/B-01-007) September 2001); 

7. 	 Guidance for Preparing Standard Operating Procedures (SOPs), 
QA/G-6 (EPA/600/B-07/001) April 2007; 

8. 	 Region I, EPA-New England Data Validation Functional 
Guidelines for Evaluating Environmental Analyses, Revised 
December 1996; 

9 	 Data Quality Assessment: A Reviewer’s Guide QA/G-9R 
(EPA/240/B-06/002) February 2006; 

10.	 Data Quality Assessment: Statistical Tools for Practitioners QA/G-
9S (EPA/240/B-06/003) February 2006; 

11. 	 EPA Requirements for Quality Management Plans, QA/R-2 (EPA 
240/B-01/002) March 2001; and 

12. 	 Guidance for Quality Assurance Project Plans, QA/G-5 
(EPA/240/R-02/009) December 2002. 

Information in a plan other than the QAPP may be cross-referenced clearly in the 
QAPP provided that all objectives, procedures, and rationales in the documents 
are consistent, and the reference material fulfills requirements of EPA QA/R-5 
and EPA QA/G-5. Examples of how this cross reference might be accomplished 
can be found in the Guidance for the Data Quality Objectives Process, QA/G-4 
(EPA/600/R-96/055) and the Data Quality Objectives Decision Errors Feasibility 
Trials (DEFT) Software, QA/G-4D (EPA/240/B-01/007). EPA-approved 
references, or equivalent, or alternative methods approved by EPA shall be used, 
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and their corresponding EPA-approved guidelines should be applied when they 
are available and applicable. 

Laboratory QA/QC Procedures 

The QA/QC procedures and SOPs for any laboratory (both fixed and mobile) used 
during the RD/RA shall be included in the Settling Defendants' QAPP.  When this 
work is performed by a contractor to a private party, each laboratory performing 
chemical analyses shall meet the following requirements: 

1. 	 be certified or accredited by the State for environmental 
laboratories, if applicable;   

2. 	 be accredited by the National Environmental Laboratory 
Accreditation Conference (“NELAC”);  

3. 	 have a QAPP for the laboratory including all relevant analysis. 
This plan shall be referenced as part of the Settling Defendants’ 
QAPP. 

Data Validation Procedures 

The Settling Defendants are required to certify that a representative portion of 
the data has been validated by a person independent of the laboratory according 
to the Region I, EPA-New England Data Validation Functional Guidelines for 
Evaluating Environmental Analyses, Revised December 1996 (amended as 
necessary to account for the differences between the approved analytical 
methods for the project and the current Contract Laboratory Program 
Statements of Work (“CLP SOW”).  A data validation reporting package as 
described in the guidelines cited above must be delivered at the request of the 
EPA project manager. Approved validation methods shall be contained in the 
QAPP. 

The independent validator shall not be the laboratory conducting the analysis 
and should be a person with a working knowledge of or prior experience with 
EPA data validation procedures. The independent validator shall certify that the 
data has been validated, discrepancies have been resolved if possible, and the 
appropriate qualifiers have been provided. 

Data Package Requirements. 

The Settling Defendants must require and keep the complete data package and 
make it available to EPA on request in order for EPA to conduct an independent 
validation of the data.  The complete data package shall consist of all results, the 
raw data, and all relevant QA/QC information. The forms contained in the data 
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validation functional guidelines must be utilized to report the data when 
applicable.  Raw data includes the associated chromatograms and the instrument 
printouts with area and height peak results.  The peaks in all standards and 
samples must be labeled.  The concentration of all standards analyzed with the 
amount injected must be included. All laboratory tracking information must also 
be included in the data package. Components of an example data package shall 
include:  

1. 	 a summary of positive results and detection limits of non-detects 
with all raw data; 

2. 	 tabulate surrogate recoveries and QC limits from methods 3500 
and 8000 in SW-846 and all validation and sample raw data; 

3. 	 tabulated matrix spike/matrix spike duplicate recoveries, relative 
percent differences, spike concentrations, and QC limits from 
methods 3500 and 8000 in SW-846 and all validation and sample 
raw data; 

4. 	 associated blanks (trip, equipment, and method with 
accompanying raw data for tests); 

5. 	 tabulated initial and continuing calibration results 
(concentrations, calibration factors or relative response factors 
and mean relative response factors, % differences and % relative 
standard deviations) with accompanying raw data; 

6. 	 tabulated retention time windows for each column; 

7. 	 a record of the daily analytical scheme (run logbook, instrument 
logbook), which includes samples, standards, and order of 
analysis; 

8. 	 the chain-of-custody for the sample shipment groups;  

9. 	 a narrative summary of method and any problems encountered 
during extraction or analysis; 

10. 	 tabulated sample weights, volumes, and percent solids used in 
each sample calculation; 

11. 	 example calculation for positive values and detection limits; and 

12. 	 SW-846 method 3500 and 8000 validation data for all tests. 
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The forms contained in current CLP SOW, or CLP SOW equivalent forms must 
be utilized to report the data when applicable.  Raw data includes the associated 
chromatograms and the instrument printouts with area and height peak results. 
The peaks in all standards and samples must be labeled.  The concentration of 
all standards analyzed with the amount injected must be included.  All internal 
and external laboratory sample tracking information must be included in the 
data package. 

C. 	 Health and Safety Plan (“HSP”) 

The objective of the site-specific HSP is to establish the procedures, personnel 
responsibilities and training necessary to protect the health and safety of all on-
site personnel during the RD/RA. The plan shall provide procedures for routine 
but hazardous field activities and for unexpected Site emergencies.   

The site-specific health and safety requirements and procedures in the HSP shall 
be updated based on an ongoing assessment of Site conditions, including the 
most current information on each medium.  For each field task during the 
RD/RA, the HSP shall identify: 

1. 	 possible problems and hazards and their solutions; 

2. 	 environmental surveillance measures; 

3. 	 specifications for protective clothing; 

4. 	 the appropriate level of respiratory protection; 

5. 	 the rationale for selecting that level; and 

6. 	 criteria, procedures, and mechanisms for upgrading the level of 
protection and for suspending activity, if necessary. 

The HSP shall also include the delineation of exclusion zones on a map and in 
the field. The HSP shall describe the on-site person responsible for 
implementing the HSP for the Settling Defendants representatives at the Site, 
protective equipment personnel decontamination procedures, and medical 
surveillance. The following documents and resources shall be consulted: 

1. 	 OSHA e-HASP2 Software – Version 2.0, March 2006 
(www.osha.gov/dep/etools/ehasp/index.html); 
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2. 	 Hazardous Waste Operations and Emergency Response 
(Department of Labor, Occupational Safety and Health 
Administration, (OSHA) 29 CFR Part 1910.120); and 

3. 	 Occupational Safety and Health Guidance Manual for Hazardous 
Waste Site Activities: Appendix B (NIOSH/OSHA/EPA 1985). 

OSHA regulations at 40 CFR 1910, which describe the routine emergency 
provisions of a site-specific HSP, and the OSHA e-HASP Software, shall be the 
primary references used by the Settling Defendants in developing and 
implementing the HSP. 

The measures in the HSP shall be developed and implemented to ensure 
compliance with all applicable state and Federal occupational health and safety 
regulations. The HSP may be updated at the request of EPA during the course 
of the RD/RA, and as necessary. 

D. Community Relations Support 

The Settling Defendants shall provide community relations support to EPA. 
This support shall be at the request of EPA and may include: 

1. 	 participation in public informational or technical meetings, 
including the provision of presentations, logistical support, visual 
aids and equipment; 

2. 	 publication and copying of fact sheets or updates; and 

3.	 assistance in placing EPA public notices in print. 

The Settling Defendants shall continue ongoing communications and outreach efforts 
with the community under EPA guidance. EPA will conduct at least one community 
involvement activity each year during the design phase (public briefing and/or fact 
sheet) to explain progress with the design and advise community of any sampling or 
other activity at the site. The Settling Defendants will provide EPA with any respective 
necessary data and/or other technical documentation. Following approval of the RD, 
before construction begins, there will be a fact sheet and public meeting to provide 
information about the final engineering design prior to the initiation of any work.  The 
community needs to be informed about the work, including but not limited to, work to 
be done, planned work, hours of work, traffic, and monitoring. 
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Form of Envirnmnt La Use Rescton for Commisioner', Aproval 

Instnctions: Any envirnmental lad us rection
 

pursuant to R.C.S.A. seion 221-J33q-lshl be In
 

the following fon. The ape åifon shl 
be inrted in the blan shown, and the apprpriic 
languige shall be seleced frm the choice shown in 
brakets, or jf none of the choice addr the 
specific cirumstace, subsitute laguge shill be
ined. 

DECLARA nON OF ENVIRONMENTAL LAD USE RESTRCI0N
 

. AND GRA OF EASEMENT
 
This Declartion of environmental land use reiction and Grant of Eaement is made this 

day of ,1995, between ("te Gratot1 and the Commissioner of 


Environmental 
; Protection of the State of 
 Connecticut ("te Gratee"). .
 

WIT N E SSE T H: 

WHEREAS, Grator is the owner in fee simple of certin rel propert (the "Prpertj known 
as (Address/Lcation located in the Town of in County) ( designated as Lot , Block on the
 

ta map of the Town of in County), more 

paicularly desnbe on Exibit A which
is attched hereto and made a pan hereof; and 

WHEREAS, the Grantee has determined that the environmental 

land use restrction set fort
 

below is consistent with regulations 
 adopted by him pursuant to Section 22a-133k of the Connecticut 
General Statutes; and 

WHEREAS, the Grantee has determined that this environmental land use restriction wil 
effectively protect public health and the environment from the hazds of 


pollution ; and 
WHREAS, the Grantee's written approval of this Environmental land use restrction 


iscontained in the document attched hereto as Exibit B (the "Deision Doumentj which is made a pan 
hereof; and 

WHEREAS, the propert or portion theref identified in the class A-2 survey ("e Subject 
Arj which survey is attched hereto 
 as Exibit C which is made a pa hereof, contains pollutants 
 and

WHEREAS, to prevent exposure to or migrtion of such pollutats and to abate has to 
human health and the environment, and in accrdce with the Deision Doument, the Grator desires
 

to impose certain restrictions upon the use,occupancy, and activities of and at the Subjec Are, and to 
grat this environmental 
 land use restriction to the Grantee on the terms and conditions 
 set fort below;
and 

WHEREAS, Grator intends 
 that such rections shall run with the land and be binding upo 
and enforceable against Grantor and Grantor's successors and assigns; 

NOW, TIREFORE, Grantor agrees as follows: 

J. Purpose. In accordance with the Decision Doument, the purpse of 
 this Environmental
land use restriction is to assure (that the Subject Area is not used for residential activities), (that ground 
water at the Subject Area is not utilzed for drinking purpses), (that humans ar not exposed to soils at 
the Subject Area polluted with substances in concentrtions exceeding the diret exposure criteria 
established in R.C.S.A. sections 22a- i 33k- i through 22a-133k-3, inclusive), (that water doe not infitrte
 

soils at the Subject Area polluted with substances in concentrtions exceeding the pollutat mobilty 
criteria estblished in R.C.S.A. sections 22a-133k-l through 22a-133k-3, inclusive) (that buildings ar 
not constcted over soils or ground water at the Subjec Ar polluted with substace in concentrtions 
l~JI,~~~tfino th.. \Jt\lsatiIi7iitinn ,.rit.ria. _rlft..1:..L..~ !_ .. _ _ .. .. _ ___ _ _ _ __ 

C' 
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inclusive), f that the engineere contrl describe in Exibit D attched hereto is not disturb and is 
properly maintained to prevent human exposure to soils at the Subject Ar polluted with substces in
 

concentrtions exing the dirt exsur crter esblished in RoC.SA se 22133k-1 thugh 
22a-133k-3, inclusive, and/or that water doe not infitrte soils at the Subjec Ar polluted with
 

substces in concentrtions exceing the pollutat mobilty critera esblished in RoC.SA setions 
22a-133k-1 through 22-133k-3, inclusive.) 

2. Restrctions Applicable to the Subject Ar: In fuerce of the pur of this
 

environmental land us rection, Grator shll asur that us, ocupacy, ,and acivity of and at the 
Subjec Ar ar restcted as follows: ,
 

fA. Use. No residential us of the Subject Are shall be permitted. 
B. Ground water. Ground water at the Subject Ar shall not be use for drinking or other 
domestic purpses. 
C. Disturbces. Soil at the Subject Are shall not be distrb in any maner, including 
without limitation, 
D. Construction. No building shall be constructed on the Subject Are.) 

3. Except as provided in Pargraph 4 below, no action shall be taen, allowed, suffered, or 
omitted if such action or omission is, reaonably likely to: 

i. Create a risk of migrtion of pollutats or a potential hazd to human health or the
 

environment; or
 

ii. Result in a disturbance of the strctural integrity of any engineering controls designed
 

or utilzed at the Propert to contain pollutats or limit human exposur to pollutats. 

4. Emergencies. In the event of an emergency which presents a significat risk to human 
health or the environment, the application of Paragrph 3 above may be suspended, provided such risk 
cannot be abated without suspending such Pargraph An the Grator: 

i. Immediately notifies the Grantee of the emergency; 
ii, Limits both the extent and duration of the suspension to the minimum resonably
 

necessary to adequately respond to the emergency; 
iii. Implements all meaures necessa to limit actual and potential present and future risk 

to human health and the environment resulting from such suspension; and 
iv. Implements a plan approved in wrting by the Gratee, on a schedule approved by the
 

Grantee, to ensure that the Subject Ar is remediated in accordance with R.C.S.A. sections 22a. i 33k- i 
through 22a-133k-3, inclusive, or restore to its condition prior to such emergency. 

5. Release of Restrction; Alterations of Subject Ar. Grator shall not make, or allow or
 

suffer to be made, any alteration of any kind in, to, or about any ponion of any of the Subject Are 
inconsistent with this Environmental land use restiction unless the Grator has firs rerded the
 

Grantee's written approval of such alteration upon the land records oqname of municipality where 
Subject Area is locted). The Grantee shall not approve any such alteration and shall not release the 
Propert from the provisions of 
 this environmental land use restriction unless the Grantor demonstrates 
to the Gratee's satisfaction that Grantor has remediated the Subject Are in accordance with R.C.S.A. 
sections 22a. J33k. i through 22a- 133k-3, inclusive. 

6. Grant of Easement to the Grantee. Grantor hereby grants and conveys to the
 
Grantee, his agents, contrctors, and employees, and to 
 any persn penorming pollution remediation 
activities under the diretion theref, a non-exclusive easement (the "Eaement") over the Subject Area 
and over such other parts of 
 the Propert as are necessary for access to the Subject Area or for caring 
out any actions to abate a threat to human health or the environment associated with the Subject Area. 
Pursuant to this Easement, the Grantee, his agents, contractors, and employees, and any person 
penorming pollution remediation activities under the direction thereof, may enter upon and inspect the 
Propert and penorm such investigations and actions as the Gratee deems necessa for anyone or more 
of the following purpses: 

i. Ensuring that use, occupancy, and activities of and at the 
 Propert are consistent with this 
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cnvironmentalland use restrction; 
ii. Enuring tht any reediation implemented coplies with RC.SA. setion 22- I 33k- I
 

through 22a- 133k-3, inclusive; 
iii. Performing any additional invesigations or reediation necry to prtect human
 

health and the cnvironmcnt; 

(iv. Ensuring thc stctural intcgrty of any engineeg contrls desribed in this

Environmcntal land us rection and Grat ofEament and their cotinuing cffectivenes in cotaing 
pollutants and limiting human exposure to pollutts.)
 

7. Notice and Timc of 

Entr onto Prpert. 
 Entr onto the Prpert by the Grateepursuant to this Eaement shall be upon reonable notice and at reonable timcs, provided that entr 

shall not be subjcct to these limitations ifthc Gratee determines that immediate entr is necssa to
 
protect human health or the environment.
 

8. Notice to Lesss and Oter Holdcrs oflntere in the Propert. Grator, or any future
 

holder of any interest in the propert, shall cause any lea, grt, or other trsfer of any interest in the
 

Propert to include a provision expressly requiring the Icssee, grtee, or trfefC to comply with this
 

environmental land use restction and Grat of 

Eament. The failure to include such provision shall not

affect the validity or applicabilty to the Propert of 


this environmental land use restriction
Easement. and Grant of 

9. Persns Entitled to Enforce Restctions. The restctions in this environmentai land use
 
restiction on use, ocupancy, and activity of and at the Prope shall be enforceble in accordance with
 
section 22a-133p of 
 the General Statues. 

10. Severabilty and Termination. If any coun of competent juriiction determines that
 

any provision of this environmental land use 

retriction or Grant of Easement is invalid or
 

unenforceable, such provision shall be deemed to have been 

modified automatically to conform to thereqìrements for validity an enforcebilty as detrmin by such con. In the event tht th provisìon 

invalidated is of such nature tht it cannot be 
 so modifed, the provision shal be deemed deleted from 
this insirument as though 
 it had never becn included hereìn. In cither cae, the remaining provisions

of this instruent shall remain in fun force an effect. Fuer, in eithr ca, the Grator shall submit
 
a copy of this restriction an of the judgement of the Coun to the Gratce in accordace with R.C.S. 
A. section 22a-133q-l(l). This cnvironmental lan use restriction shal be terminated if 


provides notification pursuant to RC.S.A. setion 22a-133q-l(l). the Grantee 

I J. Binding Effcct. All of 

the terms, covenants and conditions of 
 this environmental /anduse restriction and grant of easment shall run with the land and shal/ be binding on the Grator, the 

Grator's successors and assigns, and each owner 
and any other pa entitled to posession or use of 

Propert during such period of ownership or possession. the 

i 2. Terms Used Herein. The definitions of terms use herein shall be the same as the 
definitions contained in sections 22a-133k-1 and 214-1330-1 of 


the Regulations of 
 Connecticut StateAgencies as such sections cxisted on the date of execution of this environmental land use restiction.. 
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Appndix 2 to 
Setion 22- 1 33q- I of the Regulations of Conncut Stte Agencies 

Form of Environmenta La Use Rescton for Licens Enirnm Profesiona's Approval
 

Instrcton: Any envirental la us recton
 
punuant to R.C.S.A.Jeion 22a133q-1 sJ1 be in 
the following for. The ap inforio shll
 
be in in the bla show and the apppri
 
language shll be selec frm the choice shown In 
brackets, or if none of the choice addr the 
specific cirumstce, substitutelaguase shll be 
inrted. 

DECLARATION OF ENIRONMENAL LAND USE RESTRCTON
 
AND GRANT OF EASEMEN
 

This Declartion of environmental land use restriction and Grat of Eaement is made this 
day of , 1995 , between ("te Grantor") and the Commissioner of Environmental
 

Protection of the State of Connecticut ("the Grantee"). 

WI TN ES SETH: 

WHREAS, Grator is the owner in fee simple of certin rel propert (the "Propert known 
as (Addresslation located in the Town of in County) (designated as Lot ,Block on the 
ta map of the Town of in County), more paicularly described on Exhibit A which 

is attached hereto and made a pan hereof; and 
WHEREAS, remèdiation of the Propert has ben conducted in accordance with Public Act 

95-190; and 
WHEREAS, the Licensed Environmental Professional whose signature appears below has 

determined that the environmental land use restriction set fort below is consistent with regulations 
adopted by the Commissioner of Environmental Protection pursuant to Section 22a- J33k of the 
Connecticut General Statutes; and 

WHEREAS, the Licensed Environmental Professional whose signature appers below has 
determined that this environmental land use restriction wil effectively protect public health and the 
environment from the hazds of 
 pollution; and 

WHREAS, the written approval of this Environmental land use restriction by the Licensed 
Environmental Professional whose signature appears below is contained in the document attched hereto 
as Exhibit B (the "Decision Document") which is made a pan heref; and 

WHRES, the propert or ponion thereof identified in the class A-2 survey ("te Subject 
Area") which survey is attched hereto as Exibit C which is made a pa heref, contains pollutats; and
 

WHEREAS, to prevent exposure to or migration of such pollutants and to abate hazs to 
human health and the environment, and in accordance with the Deision Doument, the Grantor desires 
to impose certain restrictions upon the use, occupancy, and activities of and at the Subject Are, and to 
grant this environmental land use restriction to the Grantee on the terms and conditions set fonh below; 
and 

WHEREAS, Grator intends tht such restrictions shall run with the land and be binding upon 
and enforceable against Grantor and Grantor's successors and assigns; 

NOW, THEREFORE, Grantor iigrees as follows: 

1. Purpse. In accordance with the Declion Doument, the purpe of 
 this Environmental 
land use restriction is to assure (that the Subject Ar~L is not used for residential activities). (that ground 
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water at the Subject Ar is not utiliz for drnking purpes), (that humans ar not expose to 

soils at
 

the Subject Are polluted with substs in cocentrtions exceing the diret exposure cnteria 
esblished in R.C.SA. seons 22- 133k- I thgh 214- 133k-3, inclusivc), (th wate doe no infitrte 
soils at the Subject Are polluted with substces in concetrtions exceing the pollutat mobilty 
cnteria established in R.C.S.A. setion 214-133k-1 thugh 22.133k-3, inclusive) (tht buildings ar 
not constrcted over soils or grund water at the Subject Ar 


pollut with substce in concentrtions

, exceeding the volatilzation criteria estblished in R.C.SA. setions 22-133k-1 thugh 22a-133k-3, 
inclusive), (that the engineere contrl describe in Exibit D attched heo is not dist and is
 

properly maintained to preent human cxpsur to soils at the Subject Are polluted with substaces in 
concentrtions exceeding the dir expsur criter esblished in R.C.SA. seions 22a- I 33k- I thgh
 

22a-133k.3, inclusivc, and/or that water does not .infitrtc soils at 
 the Subject Ar polluted with 
substances in concentrtions exceing the pollutat mobilty cnteria estblished in R.C.S.A. setions
 

22a-133k-1 through 22a-133k-3, inclusive). 

2. Restrictions Applicable to the Subject Are: In furterace of the purpses of this
 

environmental land use restriction, Grator shall assure that use, occupancy, and activity of and at the 
Subject Area are restricted as follows: 

(A. Use. No residential use of the Subject Arca shall be pennitted. 
B. Ground water. Ground watcrat the Subject Area shall not be used for drinking or other 
domcstic purpses. 
C. Disturbances. Soil at the Subject Area shall not be distrb in any manner, including 
without limitation, 
D. Construction. No building shall be constructed on the Subject Ara.) 

3. Except as provided in Paragraph 4 below, no action shall be taen, allowed, suffered, or 
omitted if such action or omission is reasonably Iikcly to: 

i. Cause migration of pollutants or create a potential hazd to human health or the
 

cnvironment; or 
ii. Result in a disturbance of the strctural integrity of 
 any engineering contrls or other
 

. structures designed or utilized at the Propert to contain pollutants or limit human exposure to pollutats. 

4. Emergencies. In the evcnt of an emergcncy which presents a significat nsk to human 
health or the environment. the application of 
 Paragraph 3 above may be suspended, provided such risk 
cannot be abated without suspending such Paragrph Ji the Grator:
 

i. Immediately notifies the Gratee of the emergency; 
ii. Limits both the extent and duration of the suspension to thc minimum reasnably
 

necessary to adequately respond to the emergency; 
iii. Implements all mcasures necessa to limit actual and potcntial present and futurc risk 

to human health and the environment resulting frm such suspension; and 
iv. Implemcnts a plan approved in wrting by the Gratee, on a schedule approved by the
 

Grantee, to ensure that the Subject Are is remediated in accordance with R.C.S.A. setions 22a- J33k- I 
through 22a- i 33 k-3, inclusive, or restored to its condition prior to such emergency. 

5. Relea of Restrction; Alterations of 
 Subject Ar Grator shall not make, or allow or
suffer to be made, any alteration of any kind in, to, or about any ponion of any of the Subject Ar 
inconsistent with this Environmental land us restction unless the Grator has first reorded the 
Grantee's written approval of such alteration upon the land rerds of (name of municipality where 
Subject Area is located). The Grantee shall not approve any such alteration and shall not releae the 
Propert /Tom the provisions of this cnvironmentalland use restriction unless the Grator demonstrates 
to the Grantee's satisfaction that Grator has remediated the Subject Area in accrdance with R.C.S.A. 
sections 22a- i 33k- I through 22a- I 33k-3, inclusive. 

6. Grat of Easement to the Gratee. Grantor hereby grts and conveys to the
 

Grantee, his agents, contrctors, and cmployees, and to any persn performing pollution remediation 
acvities under the diretion thereof, a non-exclusive easment (the "Eament") over the Subject Ar 
and over such other narts of the Pro~rt AS AN' n..,...~urv f'". ..~~_~._ .1._ ~..i.:__. .. __ __ &'__ ___.:__ 

)
/ 

. . 
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out any actions to abate a thret to human health or thc environment assoiated with the Subject Ar 
Pursuant to this Eament, thc Gratee, his agents, contrtors, and employees, and any persn 
pènorming pollution remediation activities undcr the diretion therf, may entcr upon and inspet thc
 

Prpert and pcnorm such invesgations an actons as the Grate dees nec for anyone or more 
of the following purpses: 

I. Ensurng tht us, ocupa, and acivites of an at the Prrt ar consisnt wi this
 

environmental land us restction; 

ii. Enurng tht any reediation implemented coplies with R.C.s.A seons 22- 133k- I
 

thugh 22a- i 33k-3, inclusivc; 
iii. Penorming any additional investigations or remediation nery to prote humn 

health and the environment; 
stctura integrty of any enginerig controls desn"b in this(iv. Enurig the 


Environmental la use restrction an Gra of Eament and their continuing effecvene in
 

containing pollutats an limiting hum exposure to polluta.) 

7. Notice an Time of Entry onto Propert. En ont th Prrt by th Graee 
purst to this Eament shll be upn rcasonable notice an at reaonablc times, provided tht entry 

shall not be subject to these limitations if the Gratee determines tht imediate ent is nery to 
protect human health or the environient. 

8. Notice to Le an Oter Holders of InereS in the Proprt. Graor, or any futUre
 

holder of any interest in the propert, shall cause any leae, grat, or other trfer of any interest in
 

the Propert to inlude a provision expresly reuirg ~e les, gra, or trfere to comply with
 

this environmenialland use restriction and Grant of Eaement. The failure to include such provision 
shall not affect the validity or applicabilty to the Propert of this environment la us resiction and
 

Grant of Eaement. 

9. Persns Entitled to Enorce Restrctions. Thc restrctions in this envirnmentl lan use 
restriction on use, occupancy, an activity of an at the Propert shall be enforceable in accrdacc 
with section 22a-133p of the General Statutes. 

10. Severabilty and Termination. If any coun of competent jurisdiction determines tht 
any provision of this environmental lan use restriction or Grant of Eaement is invalid or 
unenforceable, such provision shall be deemed to have been modified automatically to conform to the 
rcquircments for validity an enforcbilty as determin by such coun. In the cvent tht the provision 
invalidated is of such nature tht it cannot be so modified, the provision shall be deemed deleted from 
this instrument as though it had never been included herein. In either cae, the remaing provisions 
of this intrent shll renlin in full forc an effect. Furter, in either ca, the Graor shll submit 
a copy of this restriction and of the judgement of the Coun to the Grantee in accordance with R.C.S. 
A. section 22a-133q-'I(l). Th environmental lan us restriction shall be terminated if the Grantee 
provides notification pursuant to R.C.S.A. section 22a-133q-I(l). 

1 I . Binding Effect. All of the tcrms, covenants and conditions of this environmental land 
use rcstriction and grat of eascment shall run with the land and shall be binding on the Grator. thc 
Grator's successors and asigns, and each owncr an any other pa entitled to possssion or use ofthc
 

Propert during such period of ownership or possession.
 

12. Terms Used Herein. The dcfinitions of terms used herein shall be the samc as the 
definitions contained in scctions 22a-133k-l and 22a-133o-1 of 
 the Regulations of Connecticut State 
Agcncies as such sections existed on the datc of execution of this environmental land use restriction. 
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TRUST AGREEMENT 

2009 OSL Site De Minimis Trust 

May, 2009, the Old Southington Landfill Site Group, anthis 27th day of
Effective as of 


the Performing Parties (as hereinafter defined), (the "PRP
unincorporated association of 


Group"), having the member mailing addresses set forth in Paragraph 8 hereof, and R. Thomas 
Dorsey, having a mailing address of de maximis, inc., 450 Montbrook Lane, Knoxvile, 
Tennessee 37919-5052, (the "Trustee") hereby agree as follows: 

WHEREAS, the Old Southington Landfill Superfund Site ("Site") is a former municipal 
located in Southington, Connecticut, and is now a federal Superfund Site;landfill 

WHEREAS, the US. Environmental Protection Agency ("EP A") and the State of
 
Connecticut Department of Environmental Protection ("State") have incurred response costs in
 
connection with the Site;
 

WHEREAS, certain potentially responsible parties ("PRPs") at the Site are entering into 
a Remedial DesignRemedial Action Consent Decree ("RDIR Decree") with EP A providing for 
them to perform certain response actions at the Site pursuant to the RD/RA Decree ("Performing 
Parties"). 

WHEREAS, certain PRPs at the Site who do not intend to participate in the RD/RA
response costs 

Decree (the "De Minimis Eligible PRPs") wish to pay their allocated shares of 


incurred and to be incurred in connection with the Site and to resolve certain liabilities to the
 
United States, the State and the Performing Parties;
 

WHEREAS, the United States, the State and the De Minimis Eligible PRPs at the Site 

(the "De Minimis Parties") are entering into a settlement (the "De Minimis Settlement") pursuant 
to CERCLA Section 122(g), 42 US.c. §9622(g), which De Minimis Settlement, upon entry by 
the United States District Court for the District of Connecticut (the "Court"), will resolve the De 
Minimis Parties' responsibility for past and future response costs at the Site and their liability to 
the United States, the State and Perfòrming Parties in connection with the Site to the extent of 
"Covered Matters" as set forth in the De Minimis Settlement; 

WHEREAS, the proposed De Minimis Settlement will provide for: (1) the De Minimis 
Parties to send their settlement payments to a "qualified settlement fund" trust pending the US. 
District Court for the District of Connecticut's (the "Court") approval of the De Minimis 

the De Minimis Parties' payments to the United States, the State
Settlement, (2) distribution of 


the De Minimis Settlement. 
and Performing Parties, upon the Court's approval of 


NOW, THEREFORE, the PRP Group and the Trustee agree as follows: 

The Trustee promptly shall establish a segregated trustTrust.
1. Establishment of 


account, which shall be known as the "2009 OSL Site De Minimis Trust" ("Trust"). 

#1084661 



2. Declaration of Purpose. The Trust is established and shall be administered by the
 

holding, investing and disbursing funds collected from the De MinimisTrustee for the purpose of 

Parties that enter into the De Minimis Settlement among the United States, the State and the De 
Minimis Parties regarding the Site, and to provide financial assurance for the Performance 

the RD/RA Decree. The United States, theGuarantee pursuant to Paragraphs 45 through 50 of 


State, and the PRP Group are express beneficiaries of this Trust. 

3. Payments.
 

a. The Trustee shall have no authority or responsibility hereunder to collect
 

any contributions to the Trust from any party and shall have no responsibility hereunder or 
otherwise with respect to the De Minimis Parties' compliance with the terms of the De Minimis 
Settlement. 

b. The Trustee shall promptly deposit into the Trust all payments received
 

the name and address of eachfrom De Minimis Parties. The Trustee shall maintain a record of 


the payment.De Minimis Party making a payment together with the amount and date of 


4. Principal, Interest and Expenses of Trust.
 

a. All monies deposited in the Trust or earned by the investment or
 

reinvestment of such monies ("Trust Funds") shall remain in the Trust and may not be 
withdrawn by any person, except to make payments required by Paragraph 7 or to pay the 
Trustee's fees and expenses and the tax return preparation expenses and tax filing as provided in 
this paragraph and in Paragraphs 12 and 14. 

b. The Trust Funds shall be used by the Trustee to pay taxes incurred by the
 

Trust as well as any tax return preparation expenses, and tax filing fees. The remaining Trust 
Funds will remain in the Trust and may not be withdrawn by any person, except to make the 
refunds provided under Paragraph 6 or the payments provided under Paragraph 7. 

c. The Trustee may deduct from the Trust Funds such fees and expenses of
 

the Trustee as are described in the Schedule attached hereto, provided-that a minimum balance of 
$695,000 shall at all times be maintained in the Trust, unless such minimum amount is reduced 

the RD/RA Decree. Any such Trustee fees and expenses not 
deducted from the Trust Funds shall be billed to the PRP Group. 
pursuant to Paragraph 50 of 


Trust Funds. The Trustee shall deposit and hold all Trust Funds in5. Investment of 


an account and shall invest such funds in Western Asset Municipal Money Market Fund (TFMX) 
unless otherwise directed in writing by the PRP Group. All earnings received from the 

the Trust Funds shall be credited to, and shall become a part of, the Trust, (and any 
losses on such investments shall be debited to the Trust). The Trustee shall have no liability for 
any investment losses, including without limitation any market loss on any investment liquidated 
prior to maturity in order to make a payment required hereunder. 

investment of 


6. Refunds from the Trust. Promptly upon receipt by the Trustee of a notice from
 

the PRP Group stating that (a) the United States and/or the State have elected not to enter into the 
De Minimis Settlement, and/or (b) the De Minimis Settlement has not been approved and entered 
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by the Court, and/or (c) a De Minimis Party has elected not to enter into the De Minimis 
Settlement, the Trustee shall refund all contributions previously made to the Trust by the De 
Minimis Parties or a De Minimis Party, as the case may be. Any such refund shall include the 

such amounts,original principal amount of the payment and any earnings from the investment of 


less accrued taxes and expenses paid. 

7. Disbursements from the Trust.
 

a. Within thirty (30) days after receipt of a written notice from the PRP
 

Group, the Trustee shall disburse the Trust Funds in accordance with the instructions of the PRP 
Group; provided, that at no time shall the Trustee disburse the Trust Funds to the point that the 
balance of 
 the remaining Trust Funds is less than $695,000, unless such amount is reduced in 
accordance with Paragraph 50 ofRD/RA Decree. The remaining Trust Funds, as described 
above, in the amount of $695,000 plus accumulated interest thereon, shall be kept in the Trust as 
financial assurance for the Performance Guarantee as set forth in Paragraphs 45 through 50 of 
the RD/RA Decree, to be invested as described above; provided, however, that the Performing 
Parties have entered into the RD/RA Consent Decree with the United States providing for the 
performance of the remedy regarding the Site, failing which, in the event of a Work Takeover by 

the remaining Trust Funds 
shall be disbursed at the direction of the United States pursuant to Paragraph 49 of the RD/RA 
Decree. 

EPA pursuant to Paragraph 103 of the RD/RA Decree, $695,000 of 


b. All payments under this Paragraph (1) shall be made by check, shall be
 

letter and shall be delivered to the payee as provided in Paragraph 
8, or (2) shall be made to the payee in accordance with wiring instructions provide by the PRP 
Group. 

accompanied by a transmittal 


the RD/RA Decree, thec. Ifin accordance with Paragraph 50(c) of 


the RD/RA Decree thatPerforming Parties receive notice from EPA pursuant to Paragraph 51 of 


the same by the PRP
 
Group to the Trustee, the Trustee shall distribute the balance of the Trust Funds to the PRP
 
Group in accordance with written instructions from the PRP Group.
 

the work has been fully and finally completed, upon written notice of 


8. Notices. All notices, demands, and requests given or required to be given
 

hereunder shall be deemed given if delivered by hand, as evidenced by a signed receipt; 
delivered by a recognized overnight courier or by express mail, as evidenced by an appropriate 
receipt; or mailed by registered or certified United States mail, postage prepaid, return receipt 
requested, and shall be addressed as follows: 

As to the PRP Group: 

Town of Southington: 

Martin T. Booher, Esq. 
Dewey & LeBoeuf LLP 
Goodwin Square
 
225 Asylum Street
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Hartford, CT 06103 
Telephone: (860) 293-3733
 

Cell: (860) 490-7414 
Facsimile: (860) 241-1333 
E-mail: mbooherêd1.com 

United Technologies Corporation: 

David Platt, Esq. 
Murtha Cullina LLP 
CityPlace, 29th Floor 
185 Asylum Street 
Hartford, Connecticut 06103 
Telephone: (860) 240-6062 
Cell: (860) 463-6584 
Facsimile: (860) 240-6150 
E-mail: dplattêmurthalaw.com 

and to: 

Mr. David G. Clymer 
United Technologies Corporation - Remediation Group 
1 Financial Plaza, M/S 503 
Hartford, CT 06101 
Telephone: (860) 728-6265
 

Cell: (860) 930-4254 
Facsimile: (860) 353-4152 
E-mail: david.clymerêutc.com 

Kraft Foods Global Inc. 

Christopher P. Davis, Esq. 
Goodwin Procter LLP 
Exchange Place 
Boston, Massachusetts 02109 
Telephone: (617) 570-1354 
Cell: (978) 846-2500 
Facsimile: (617) 227-8591 
E-mail: cdavisêgoodwinprocter.com 

GenCorp Inc. 

Wiliam E. Hvidsten, Esq. 
GenCorp Inc. 
Senior Counsel - Environmental 
Dept. 106
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P.O. Box l3222 
Sacramento, California 95813-6000 
(Note: ifby hand or overnight delivery:
 
Highway 50 and Aerojet Road
 
Rancho Cordora, California 95742)
 
Telephone: (916) 35l-8524 
Cell: (916) 717-0l72 
Facsimile: (916) 355-3603
 

E-mail: William.HvidstenêAerojet.com 

Shell Oil Company: 

Kim Lesniak, Esq. 
Senior Legal Counsel 
Shell Oil Company 
One Shell Plaza 
910 Louisana Street 
Houston, TX 77002 
Telephone: (713) 241-5403
 

Facsimile: (713) 241-4081 
E-mail: kim.1esniakêshell.com
 

and to: 

Mr. George Landreth
 

Remediation Manager - Health, Safety & Environment 
Shell Oil Company 
Corporate Affairs 
PO Box 2463
 

Houston, Texas 77252-2463 
Telephone: (713) 241-5400 
Facsimile: (713) 241-7373 
E-mail: george.1andrethêShell.Com
 

As to the Trustee: 

R. Thomas Dorsey 
de maximis, inc. 
450 Montbrook Lane 
Knoxvile, Tennessee 37919-5052
 

Telephone: (865) 691-5052 
Facsimile: (865) 691-9835 
E-mail: tomêdemaximis.com 
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As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
US. Department of Justice 
P.O. Box 7611
 
Washington, D.C. 20044-7611
 
Re: DOJ Case No. 90-11-2-420-5
 

and to: 

Chief, Environmental Defense Section 
Environment and Natural Resources Division 
US. Department of Justice 
P.O. Box 23986
 
Washington, D.C. 20026-3986
 
Re: DOJ Case No. 90-11-2-420-5
 

and to: 

James T. Owens III, Director 
Offce of Site Remediation & Restoration 
US. Environmental Protection Agency Region 1 
One Congress Street, Suite II 00 (HIO) 
Boston, Massachusetts 02114-2023 

As to EPA: 

Almerinda Silva 
EP A Proj ect Coordinator 
US. Environmental Protection Agency Region 1 
One Congress Street, Suite 1100 (HBT) 
Boston, Massachusetts 02114-2023 

and to: 

US. Environmental Protection Agency 
Cincinnati Financial Office 
26 Martin Luther King Drive 
Cincinnati, Ohio 45268 

As to the State: 

John Looney, Assistant Attorney General 
Lori D. DiBella, Assistant Attorney General 
Offce of the Attorney General 
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55 Elm Street
 
Hartford, Connecticut 06106
 

and to: 

Gennady Shteynberg, Project Coordinator
 
State of Connecticut
 
Department of Environmental Protection
 
79 Elm Street
 
Hartford, Connecticut 06106
 

9. Concerning the Trustee. The Trustee shall act as a trustee only and not 
personally; and in respect of any contract, obligation or liability made or incurred by the Trustee 
in good faith, all persons shall look solely to the assets of the Trust and not to the Trustee 

liability of any nature in connection with any 
act or omission, made in good faith, in the administration of this Trust, including in following 
instructions provided pursuant to the provisions of this Trust Agreement with respect to the 
payment of monies hereunder. The Trust shall indemnify and hold harmless the Trustee from 

personally. The Trustee shall not incur personal 


and against any personal 
 liability by reason of any action or conduct in its official capacity, made 
in good faith. The Trustee (a) shall not be responsible for the De Minimis Settlement, or for 
determining or compelling compliance therewith, and shall not otherwise be bound thereby; (b) 
shall be obligated only for the performance of such duties as are expressly and specifically set 
forth in this Trust Agreement on its part to be performed, and no implied duties or obligations of 
any kind shall be read into this Trust Agreement against or on the part of the Trustee; (c) may 
consult counsel satisfactory to it, including in-house counsel, and the opinion or advice of such 
counsel in any instance shall be full and complete authorization and protection in respect of any 
action taken, suffered or omitted by it hereunder in good faith and in accordance with the opinion 
or advice of such counseL. In no event shall the Trustee be liable for indirect, punitive, special or 
consequential damage or loss (including but not limited to lost profits) whatsoever, even if the 
Trustee has been informed of the likelihood of such loss or damage and regardless of the form of 
action. 

10. Disputes. In the event a dispute of any kind arises in connection with this Trust 
Agreement (including any dispute concerning indemnification of 
 the Trustee), the Trustee may, 
in his/her sole discretion, elect to commence an interpleader action and pay all or any portion of 
the Trust Funds to the Court and provide a complete accounting of all monies paid into the Trust 
or paid out of 
 the Trust by the Trustee. In the event of such payment, it is understood that the 
Trustee wil have no further obligation to the De Minimis Parties, the State, and the United States 
and/or the PRP Group with respect to the amount so paid. 

11. Inalienability of Interests of Beneficiaries. The interest of each beneficiary in the
 

income or principal of 
 the Trust hereunder shall be free from the control or interference of any 
creditor and shall not be subj ect to assignment, attachment, anticipation or alienation. 

12. Tax Treatment. It is intended that this Trust be a Qualified Settlement Fund under 
Internal Revenue Code Section 468B and Reg. 1.468(B) and taxable as a so-called complex trust 
to which Internal Revenue Code Sections 661, 662 and 663 apply and not as a partnership, 
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corporation or grantor trust, that is, a trust whose property is deemed to be owned by one or more 
the Internal Revenue Code Sections 671grantors or other persons pursuant to one or more of 


through 678. The Trustee (or a tax administrator engaged by the Trustee at the expense of the 
Trust) shall file tax returns for the Trust on the assumption that it is a complex trust, unless and 
until it is determined or the Trustee otherwise has reason to believe the Trust is other than a 
complex trust. In the event this Trust is determined, or is in the sole judgment of the Trustee at 
risk of 
 being determined, to be other than a trust which is taxable as such a complex trust and it 
is prudent to reorganize the Trust so that it shall be such a complex trust, then the Trustee is 
authorized to execute such amendment to this Trust Agreement, restatements of this Trust 
Agreement or new trust agreement, instruments of assignment, plans of reorganization and other 

documents as are appropriate to enable the Trust or a successor to the assets of the Trust to be a 
trust which is taxable as such a complex trust; provided always, in no event shall the effect of 
any such reorganization or other action be to change the purposes hereof, divert the assets of this 
Trust otherwise than for its original purposes set forth herein or enlarge the powers or 
responsibilities of the Trustee. 

13. Accounting. The Trustee shall maintain records of all payments received by the 
Trustee, and all payments made by the Trustee, as well as the amount of any interest and/or 
income earned on the Trust Funds, and the amount of any taxes, fees and expenses paid by the 
Trustee. The Trustee shall issue quarterly accounting statements to the PRP Group, United 
States, EPA and the State until the Trust is terminated, which accounting statements shall be 
prepared in accordance with generally accepted accounting procedures. 

14. Trustee Compensation. The Trustee shall receive compensation for its services as 
a Trustee under this Trust Agreement pursuant to the Fee Schedule attached hereto. The Fee 
Schedule shall be binding upon the Trustee and the PRP Group, and any change to the Fee 
Schedule shall become effective only upon the written approval of the PRP Group and the 
Trustee. The PRP Group shall be responsible for the Trustee's compensation. 

15. Appointment of Successor Trustee.
 

a. The Trustee may resign at any time by delivering his/her resignation, in 
writing, to the United States, such resignation to take effect upon the appointment of a successor 
Trustee. 

b. The PRP Group may remove the Trustee at any time, by delivering notice 
of such removal in writing to the Trustee, such removal to take effect ten days thereafter, or on 
such later date that may be specified in the notice. 

c. Any vacancy in the offce of the Trustee created by bankruptcy, 

insolvency, death, disability, resignation, removal or succession, as provided herein, shall be 
filled by an appointment in writing of a successor Trustee. 

d. Any successor Trustee shall be appointed by the PRP Group, with 
approval by EP A.
 

e. Acceptance of appointment as a successor Trustee shall be in writing and
 

shall be mailed to the PRP Group as provided in Paragraph 8. 
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f. A successor trustee shall have all of the rights, powers, duties, authority
 

and privileges as if initially named as a Trustee hereunder. 

g. A copy of each instrument of resignation, removal, appointment and
 

acceptance of appointment shall be attached to an executed counterpart of this Trust Agreement 
in the custody ofthe PRP Group and a copy shall be furnished to the United States. 

l6. Choice of Law. This Trust Agreement shall be administered, construed, and
 

enforced according to the laws of the State of Connecticut, except to the extent that F ederallaw 
shall apply to questions arising under CERCLA or the National Contingency Plan, including any 
amendment thereto. 

17. Consent to Jurisdiction and Services. The Trustee absolutely and irrevocably
 

consents and submits to the jurisdiction of the courts of the State of Connecticut and of any 
Federal court located in said State in connection with any actions, proceedings or disputes arising 
out of or relating to this Trust Agreement. In any such action, proceeding or dispute, the Trustee 
hereby absolutely and irrevocably waives personal service of any summons, complaint, 
declaration or other process provided that the service thereof is made by certified or registered 
mail directed to the Trustee at its address in accordance with Paragraph 8. 

18. Termination. This Trust Agreement will terminate upon the disbursement of all
 

of the Trust Funds in accordance with the provisions of Paragraph 7. 

19. Modifications. This Trust Agreement may not be altered or modified without the
 

express written consent of 
 the United States and the PRP Group. 

20. Reproduction of 
 Documents. This Trust Agreement and all documents relating 
hereto, including, without limitation, (a) consents, waivers and modifications which may 
hereafter be executed, and (b) certificates and other information previously or hereafter 
furnished, may be reproduced by any means. Any such reproduction shall be admissible in 
evidence as the original itself in any judicial or administrative proceeding, whether or not the 
original is in existence and whether or not such reproduction was made by the Trustee in the 
regular course of 
 business, and any enlargement, facsimile or further reproduction of such 
reproduction shall likewise be admissible in evidence.
 

21. Counterparts. This Trust Agreement may be executed in separate counterparts,
 

each of which shall be deemed an original, but all of 
 which together shall constitute one and the 
same instrument. 
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IN WITNESS WHEREOF, the Trustee hereunder has caused this Declaration to be 
executed as of the day and year first written above. 

ei Cì1 S ELBy:
 
Its: t1 oh CI'( tl
 

UNITED TECHNOLOGIES CORPORATION 

By: 
Its: 

KRFT FOODS GLOBAL INC.
 

By: 
Its: 

GENCORP INC. 

By: 
Its: 

SHELL OIL COMPANY 

By:
 
Its:
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IN WITNESS WHEREOF, the Trustee hereunder has caused this Declaration to be 
executed as of 
 the day and year first written above. 

TOWN OF SOUTHINGTON 

By: 
Its: 

UNITED TECHNOLOGIES CORPORATION 

0. r ~K~ 
By: Wiliam F. Leikin 
Its: Assistant General Counsel
 

KRAFT FOODS GLOBAL INC. 

By: 
Its: 

GENCORP INC. 

By: 
Its: 

SHELL OIL COMPANY 

By:
 
Its:
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IN WITNESS WHEREOF, the Trustee hereunder has caused this Declaration to be 
executed as of the day and year first written above. 

TOWN OF SOUTHINGTON 

By: 
Its: 

UNITED TECHNOLOGIES CORPORATION 

By: 
Its: 

KRFT FOODS GLOBAljINC. (~r \ +-se \ t OI~ C/\ 
R-e'¡cd L
J ) /.~ b~h~l~ 0+
c; u /\ d.c vJ vi 
VH~i'; 1\ S 0- ~/£u~ ae~ILAIJ


By: KCJ vJ(jvt ~Cr'o.r~ 
Its: Oì('-eLt'rJ ~vì ('on rYe.h./ ~ So+ery 

en 'te. ,
 

~ oA 5)
 

GENCORP INC. 

By: 
Its: 

SHELL OIL COMPANY 

By: 
Its: 
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IN WITNESS WHEREOF. 
 the Trustee hereunder has caused this Declaration to be 
executed as ofthe day and year first written above. 

TOWN OF SOUTHINGTON 

By: 
Its: 

UNITED TECHNOLOGIES CORPORATION 

By: 
Its: 

KRAFT FOODS GLOBAL INC. 

By: 
Its: 

CHRISW. CONLEY
 
Vice President 
Environmental, Health & Safety
 

SHELL OIL COMPANY 

By: 
Its: 
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IN WITNESS WHEREOF. the Trustee hereunder has caused this Declaration to be 
executed as of the day and year first written above. 

TOWN OF SOUTHINGTON 

By: 
Its: 

UNITED TECHNOLOGIES CORPORATION 

By: 
Its: 

KRT FOODS GLOBAL INC.
 

By: 
Its: 

GENCORP INC. 

By: 
Its: 

SHELL OIL COMPAN 

~~$ 
Its: Bufè..&.l-..~ 0 tß" ~i.1 elic.,c'¡ t.\~
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2009 OSL Site De Minimis Trust Agreement 
WITNESS the execution hereof by the Tru ee: 

By: , Trustee 
R. Thomas Dorsey 

Name of 
 Signatory: R. Thomas Dorsey 

Title of Signatory: CFO. de maximis. inc 

Telephone Number: 865-691-5052 

Facsimile Number: 865-691-9835 

EmaI1 Address: Tom~demaximis.com 

http:Tom~demaximis.com


OSL SITE DE MINIMIS SETTLEMENT TRUST
 

SCHEDULE OF FEES 

(Insert schedule) 
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